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	Elvia Arriola  

	Northern Illinois University

	

	Paper Title: Unpacking An zaldua’s Mestiza Consciousness for a Latina Lesbian Legal Theory: Or Latinizing Robson’s Lesbian Legal Theory?

	

	Abstract: This paper will extend ideas I have begun to develop for the Latina experience in response to Ruthann Robson’s lesbian legal theory.   In earlier criticisms of Robson’s work I expressed concern for the absence of race, class or cultural specificity.  Robson, however, if examined more carefully does offer avenues for cultural specificity of the lesbian identity and experience.  (Incendiary Categories in Sappho Goes to Law School). The recently deceased Latina lesbian cultural theorist Gloria Anzaldua also offered an avenue for locating a culturally specific latina lesbian experience through her framework of "hybridit,"  or what she labelled "mestiza consciousness."  Hybridity is analogous to the frameworks of a number of other queer/race/fem crit scholars (Valdes, Hutchinson, Hernandex-Truyol, Kwan, Crenshaw, Harris).  I first hope to present the possibilities for a latina lesbian legal theory by mining the works of latina lesbians who broke ground for the voices of women of color in the eighties with such landmark studies as This Bridge Called My Back.  After grounding the place for a lesbian experience that is specifically shaped by hybridity (or the intersectional experiences of race, class, citizenship, etc.), I plan to examine a few legal cases to show how Latina/o cultural attitudes about gender and sexuality impact on the Latina lesbian caught in a legal conflict or how Anglo attitudes about Latina/os and lesbians highlight the costs of visibility for lesbians of color.   Because antilesbianism or homophobia is  grounded in attitudes of gender and sexuality in every cultural/racial/social group, it is significant to this project to illustrate the tensions presented by a lesbian legal theory that isolates gender and sexuality attitudes from the context of one’s class and social location (e.g., Latin country versus Anglo-dominant cultures like the U.S.).  The legal contexts I intend to draw upon for working out these thoughts involve a) the election of an out lesbian to the Mexican legislature; b) the use of homophobia in the prosecution of Bernina Mata, a poor, Mexican-American latina lesbian for the murder of her female lover; and c) two cases of domestic violence in which the battering enacts antilesbian/homophobic rage which is then oddly used to celebrate "traditional Latino values."


	Lakshmi Arya  

	

	

	Paper Title: 'The Uniform Civil Code in India: Transcendence and Difference in the Politics of Identity'

	

	Abstract: The 'postcolonial feminist intellectual' who has critiqued the universalisms of Western feminism for ignoring the intersections of race and class in the construction of gender, finds herself similarly embattled in her local contexts. This is evident in the debates surrounding the proposed enactment of a Uniform Civil Code (UCC) in India. In some feminist arguments that support the UCC, a uniform civil law is seen as providing a sphere of rights to Indian women of different religions, castes and communities, that is alternative to the rights—or wrongs—given to them by religious laws. The latter are encoded in the form of the “personal laws” of the various religious denominations in contemporary India. Critics of this vision of gender justice have pointed to the plurality of religions, castes, regions, languages and communities in India and the unequal power relations that mark these sites, making the prioritization of gender over other identifications both a reversal to a primordial essentialism and a liberal ruse that excludes other axes of power and their politics, thereby hegemonizing already existing sites of dominance. In articulating this opposition, these critics themselves seem to identify religion and caste as primary identifications, which subsume gendered identities as subsets within them.

Identifications, of course, can be multiple and cross- cutting—or intersecting. However, the very logic of repudiation or exclusion by which identifications emerge as neat, plural categories that can intersect, or be related, is contested by certain post-structuralist theorists, such as Judith Butler, who see the constitution of “positions” or “categories” as an effect of the exclusionary operations of the liberal state that attribute a false uniformity to them. What results from Butler’s argument is a universal matrix of gender relations, which subsumes all other identifications within it and wherein sexed positions are also unstable. What effects do such theoretical positions that collapse distinctions and boundaries, as also those that posit separation, have for the identity politics of gender, caste and religion?  I would like to explore this negotiation between transcendence and difference in the context of the politics of caste and religious identities, as “intersectable”, relatable entities, in relation to the notion of the transcendental ‘universal’, within the debate of the Uniform Civil Code in India. I would utilize insights drawn from histories of similar debates engendered in the colonial encounter of India and Britain.


	Doris Buss  

	Carleton University, Canada

	

	Paper Title: 'War crimes and the gender of community'

	

	Abstract: In 1993 and 1994, the conflicts in Yugoslavia took a horrifying turn in the eyes of the Western world as reports emerged of the commission of mass atrocities including concentration camps and, what became known as ‘rape camps’, places where (primarily) Muslim women were held for periods of time and subjected to rape and other abuses.  Feminist scholars and activists mobilised to secure greater international action on, and recognition of the violence against women, both in war and peacetime.  The feminist legal literature from this time reflects a concern with strengthening international law relating to wartime sexual offences, but also with uncertainty about how to understand, and hence legally respond to wartime rape in the context of Yugoslavia.  For some feminists, such as Catherine MacKinnon, the mass rape of Bosnian women needed to be seen as continuous with, and the most logical extension of, ‘everyday’ violence against women.  Ethnic or community identity of the women constituted ‘layers’ of oppression, at the base of which was gender.  For others, MacKinnon’s rhetorical and vituperative writings failed to adequately recognise the racialised dimension of the incidences of mass rape in Yugoslavia.  Women were targeted not just because of their gender, but also because of their imputed ethnic identity.  Greater attention to race was needed.

Ten years later and the ad hoc tribunals for Yugoslavia and Rwanda are often proclaimed a feminist success story, yielding a number of important decisions recognising rape of women as a crime against humanity and genocide.  Gone from the legal literature are the debates about the intersectional character of the mass rapes in these conflicts, and the troubling questions about the relationship between war and peacetime nature of violence against women.  In this paper, I look at the jurisprudence of the war crimes tribunals to consider the courts’ characterisation of the intersection of race and gender.  My interest here is in exploring how the court constructs and calls into being particular communities – Bosnian Muslim or Rwandan Tutsi – in order to classify acts of atrocity as international crimes.  How does gender, and gender inequality in particular, articulate with race in the courts’ findings on the collective character of the war crimes committed?  What images of race and gender emerge from these rulings?  And to what extent does the courts’ willingness to consider the alignment of gender and race address some of the initial feminist debates about wartime violence against women in Yugoslavia?


	Anna Carline  

	Liverpool John Moores University, UK

	

	Paper Title: 'Race, Gender and Women Who Kill: Queering Identity'

	

	Abstract: This paper aims to analyse the law’s construction of identity within cases of women who kill their abusive partners and will pay particular attention to the importance of racial and ethnic differences between women.  Whilst comparing the outcomes of two cases: Zoora Shah and Diana Butler, the paper will draw upon the work of queer theorist Judith Butler in order to deconstruct the category woman and to examine the gendered and racial scripts which must be repeated in order for a female defendant to be constituted as an intelligible gender.  Zoora Shah is a Pakistani woman who was convicted for murder, whereas Diana Butler is a white British woman who was, on retrial, convicted for manslaughter on the grounds of diminished responsibility.  It will be argued that whereas Zoora Shah was constructed as an unintelligible gender, Diana Butler avoided the murder conviction as she conformed to the pre-existing culturally accepted scripts.


	Fiona de Londras  

	University College Cork, Ireland

	

	Paper Title: Recognising Intersectionality: A Pre-Requisite to Supplying Effective Legal Remedies to Women Victims of Genocide"

	

	Abstract: This paper will explore the notion of an effective remedy following genocide and, in particular, the need for law to change in order to appreciate the changing nature of experiences of genocide. In order to provide an effective remedy to genocide the law must both provide a remedy to the individual victim, and attempt to provide a remedy for the peopled State or the collective consciousness. This paper will consider the role that the theory of intersectionality can play in this process through the recognition of the reasons why women are subjected to sexual violence as genocide, i.e. as a means to destroy a certain group, thereby recognising the truth of individuals’ experiences of genocide and allowing them to tell their ‘violence stories’ (Cobb, 1991), and identifying the structures and societal relations that need to be amended in order to prevent such incidents reoccurring and help to reassert the Rule of Law thereby providing a remedy to the State.


	Maneesha Deckha  

	University of Victoria, Canada

	

	Paper Title: 'Intersectionality and Animals: The Salience of Species Difference (or 'Fur is a Feminist Issue!')'

	

	Abstract: Intersectionality has not prompted a feminist critique of anthropocentricism. If intersectionality instructs that experiences are mediated by multiple and mutually constitutive forces such as race, gender, sexual orientation, etc., why is “species” typically absent from this list? Intersectionality, as a theory that underscores respect for differences, has not led feminists to expand their ethical horizons to include animals - beings excluded for their “difference.”   This paper argues that a commitment to intersectionality demands feminist attention to animals. Using the example of the commodification of women’s sexuality, it reveals species as a social construct that intersects with gender, race, and sexuality to exploit women and animals alike. The paper then explores the unchartered area in theorising intersectionality of what justice entails where the interests of marginalised groups (e.g. women, animals) conflict. The paper analyses the fur debate to reveal its intensely intersectional dimensions and identifies a just policy response to it.


	Ruth Fletcher  

	Keele University

	

	Paper Title: 'Cultural Contradictions: Race, Gender and Irish Reproductive Politics'

	

	Abstract: This paper draws on Balibar’s theory of race and nationalism and on Yuval Davis’ theory of gender and nation to critique the concept of intersectionality and analyse the shifting relationship between reproduction and race in the Republic of Ireland.  It argues that the 2004 citizenship referendum, and the stigmatisation of childbearing migrant women which informed it, does not represent the first signs of racism in reproductive politics.  Rather it represents a change in the way in which race has been mobilised to stigmatise women’s reproductive decisions.  Although race is now being signified more in terms of colour and used to exclude certain migrants from Irishness, race had been mobilised as a supplement to nationalism in the abortion politics of the 80s and 90s.  Irishness has been gendered and racialised in different ways as it has shifted from an opposition with Britishness to an opposition with Blackness.  Such shifts in the articulation of race and gender demonstrate the limits of the concept of intersectionality as it cannot explain why and how intersections change over time and space, and show the need for a theoretical framework which can explain the interactions of systemic processes.


	Andrew Francis  

	Keele University

	

	Paper Title: 'Women and legal executives - Intersections of class, gender and professional power within a subordinate legal profession.'

	

	Abstract: Legal executives form a distinct branch of the legal profession within England and Wales; they are specialist lawyers with fee-earning responsibilities and yet remain institutionally subordinated to the Law Society, and in the workplace to their solicitor employers. Moreover, legal executives are increasingly (numerically at least) a feminised profession, with 2/3rds of the fully qualified Fellows being women and with 72% of all members being women.  This is particularly striking among the student members (the next generation) with women accounting for 78.2% of all students and 84% of all students in the 17-25 year old category.

Drawing on archival research and interviews with legal executives within the national association and in the workplace, this paper considers the professional project of legal executives and explores the intersections of gender, class and professional power within this subordinated occupational group.  Research has consistently identified the subordination and marginalisation experienced by women lawyers in practice.  In simple terms, the intersections of gender and professional power might lead us to anticipate that women legal executives experience something, roughly described as ‘double marginalisation.’; as legal executives within law and as women within law. However the realities are (perhaps inevitably) much more complicated and further intersections of class, educational histories, career expectations, firm rather than professional loyalties etc, reveal a much more complicated (and at times) contradictory picture. At the same time, many of the difficulties that women solicitors have reported experiencing within the male environment of a law firm are also felt by women legal executives. Conversely male legal executives appear to occupy quite an ambiguous position within the professional hierarchies.

In seeking to apply an intersectional framework to the analysis of a subordinated legal professional project, this paper highlights the problems implicit in such an approach, while also recognising that the multiple intersections of potential disadvantage (and advantage) contribute to the complex construction of professional identities within legal practice.


	Natalia Gerodetti  

	University of Lausanne, Switzerland

	

	Paper Title: 'Enduring Legacies - Intersecting Discourses in the Context of Eugenics'

	

	Abstract: Eugenics has been approached from various perspectives, both in terms of histories of disciplines or in terms of identity such as disability, sexuality or gender. What seems to be neglected so far, however, is how eugenic practices can provide a platform to consider intersectionalities. Systems of classification and typologies devised and used by eugenicists have more often led to the presentation of particular histories than to a theorisation of intersections. What this paper proposes to do then is to juxtapose discourses on sexuality, gender, “mental deficiency” and “physical deformity” to examine commonalties and differences and the ways in which these categories intersect to contribute to constructions of normality and “worthiness”. Taking this perspective allows to conceptualise mechanisms of enforcing normalcy which transcend the immediate context of eugenics to expose the hegemony of the rule of norms as well as the imperative of fragmentation still pertinent to contemporary socio-political thinking.


	Mike Gill  

	University of Illinois, USA

	

	Paper Title: 'My So Called Life: Secrets Teenagers Hold About Identity'

	

	Abstract: One of the perennial experiences in high school education is the ability for students to “reinvent” themselves continually. Within the location of the school, at any given moment students self identify as ‘jocks’, ‘geeks’, ‘popular’ and ‘disabled’ among other identities. These labels are in direct dialogue with notions of the ‘normals’. Along with this self-identification process, the dynamics of high school culture is such that their peers often label subjects within. This interaction between identity labels that are often fluid, creates a transitory environment in which multiple, identities can co-exist at the same time within an individual. Disability Studies offers a unique framework that can allow for strategic and temporal identification. 

Given the apparent fluidity of identification- is the notion of intersectionality helpful in theorizing identity development? Rather, what do high school students in general have to teach us about the fluidity of identification process when there is an additional identity of disability being offered? Using my research done with high school students in the United States about disability counter-narratives, I will begin theorizing how the identification process is not rigid and politically fixed but rather how identity is fostered through creating situations that trouble dominant cultural norms.


	Suzanne Goldberg  

	Rutgers University, USA

	

	Paper Title: “Parallel Lives:  A Critical Comparison of Women's Rights and Lesbian Rights Jurisprudence”

	

	Abstract: The project focuses specifically on the relationship between cases involving women’s rights and lgbt rights, analyses the connections and disconnections among the cases and draws conclusions from that relationship about conceptualising equality across paradigms.


	Jon Goldberg-Hiller  

	

	

	Paper Title: Of Sex and Citizenship: Reading the Iconography of Same-sex Marriage

	

	Abstract: In this paper I explore the political iconography of same-sex marriage deployed in the 2004 American campaigns. That year, eleven states voted on constitutional amendments or statutory limitations on marriage rights, the Congress busied itself with a federal amendment to eliminate or restrain state courts contemplating same-sex marriage, and the presidential campaign hinted at the relevance of gay rights for understanding the character of the Democratic challenger. Through an analysis of television and newspaper ads, and the rhetoric of masculinity that infused the presidential contest, this paper will develop a cultural iconography of "special rights" and assess this iconography for its meanings about citizenship, and the contested place of law in American democracy today.


	Emily Grabham  

	University of Kent, UK

	

	Paper Title: ‘Lawyers and the ‘Hybrid’ Legal Subject’

	

	Abstract: The concept of intersectionality challenges not only the structure of equality law, but also the techniques that lawyers employ in assessing and arguing discrimination cases. In this paper, I will focus on those techniques, which include filling in client questionnaires and drafting chronologies of events. My argument is that these procedures underpin the legal fetishism of 'grounds', and restrict any possible intersectional analysis. For example, through chronologies, each discriminatory event is defined by reference to only one 'ground'. Discrimination law therefore links the passing of time itself to the categories it has produced. 

The next question is how people feel when they interact, as clients, with lawyers in discrimination cases. In this context, Homi Bhabha's concept of hybridity provides a useful way of describing how intersectional subjects relate to their categorisation through law. It shows how legal subjects simultaneously adopt and resist the grounds that lawyers use to describe their experiences. If discrimination law is based on enabling legal subjects to speak for themselves, then we should investigate these possibilities for resistance.


	Ruby Greene  

	Keele University, UK

	

	Paper Title: 'A Man for all reasons: Poverty, Power, the Commodification of Sex and HIV/AIDS among Guyanese Women'

	

	Abstract: "Because of the economic situation in the country today women have to depend on three/four men.  One to pay her light bill, one to pay her telephone bill, one to pay her rent.  One to provide food… for God’s sake what about cooking? What if she has children?  Women are working for $25,000 per month (approx £70)… and their rent is $35,000. So that is what is making them not have the power to bargain with their partners for safe sex."  National AIDS committee member.

Commercial and transactional sex are strategies used by many women to cope with the consequences of poverty endemic in many developing countries.  Guyana has been categorised as a Highly Indebted Poor Country (HIPC) and the scripts that govern women’s sexuality in that culture perpetuate a dependency on men.  In ethnographic type research conducted in Guyana from November 2003 to January 2004, this researcher found widespread prevalence of transactional sex, an issue excluded from HIV/AIDS interventions in that country.  This paper examines the relationship of poverty, power asymmetries in sexual liaisons, cultural sexual scripts and HIV/AIDS interventions in Guyana.


	Alice Hearst  

	Smith College, USA

	

	Paper Title: 'Children’s Cultural Identity: Theorizing Intersectionality in Childhood'

	

	Abstract: Children figure prominently as both the present and future of historically marginalized cultural groups seeking recognition and respect.  In custody disputes, adoption and foster care cases, concerns about how to value culture and how to assign authority for inculcating culture have become increasingly fraught. While the justice claims of marginalized groups are compelling, developing a coherent approach to undersanding the interests of the community has proved to be endlessly complicated.  Children of marginalized groups are often in the diaspora; they may belong to a number of different ethnic, cultural or other ‘identity’ groups who may compete with one another for access to the child. Likewise, disputes often arise in custody cases when the parents disagree upon the extent to which a child belongs to a particular group or should be raised with a particular cultural identity.  The critical question is who ought to have the power to define membership and identity.  

Increasingly, the law is being called upon to police cultural boundaries and  determine cultural belonging.  The law’s approach is heavy handed; too often it ends up producing cultural winners and losers. This paper examines issues of intersectionality as they are implicated in the dispute over cultural identity and children.  It examines the fluidity of cultural identity and explores some of the essential ambiguities embedded in concepts of cultural belonging.


	Cressida Heyes  

	University of Alberta, Canada

	

	Paper Title: 'Changing race, changing sex: The disanalogy in law, psychiatry, and feminist theory'

	

	Abstract: Why are there ‘transsexuals’ but not ‘transracials’?  Why is there an accepted way to change sex, but not to change race?  Behind these questions is sometimes an implicit concern: doesn’t the imagined example of ‘transracialism’ seem politically troubling, and, if it is, doesn’t the real phenomenon of transsexuality merit equivalent critique?  Or, conversely, if one accepts transsexuals as people with legitimate demands (on medical resources or single-sex spaces, for example), then would one not also be committed to accepting the putative transracial in analogous ways?  In this paper I explain why, and in what sense, there are transsexuals but no transracials.  My answer draws on the discursive histories of law, psychiatry, and feminist theory, to show how ontologies of race and sex differ, despite political commitments to ‘intersectional’ theorising.  Understanding race and sex as products of genealogies might provide, in Foucault’s words, a historical ontology of ourselves in relation to a field of power through which we constitute ourselves as subjects acting on others rather than a tacit, naturalised metaphysics of identity.  This conclusion offers answers to the ethical and policy questions the disanalogy raises.


	Donna Jeffery Jennifer Nelson

	University of Victoria, Canada

	

	Paper Title: Social work and cancer care: theorizing intersectionality in professional practice and educational policy

	

	Abstract: This paper will present our preliminary analysis of the conceptualizations of culture and race that inform the everyday practices of white oncology social workers. Our research examines how race, class, gender and culture work together in constituting not only the identity of the social worker, but his or her approach to cases involving clients from racialized communities in Canada. We situate such encounters within current dilemmas in anti-racist social work education by critiquing the predominance of "cultural difference" discourses. We then discuss how a similar discourse permeates the healthcare arena, meaning that systems of domination are rarely considered. In conclusion, we point to key policy implications, for social work practice and education, of a paradigm shift from the 'cultural difference' model to one based on a critical race approach that theorizes interlocking systems of oppression.


	Rebecca Johnson  

	University of Victoria, Canada

	

	Paper Title: Theorizing the Intersection of Privilege and Disadvantage:  Reflections on Bars, Breasts, and Babies

	

	Abstract: In her poem "Power", drawing attention to the links between radium and ‘the cracked and supperating skin’ of Marie Curie’s fingers, Adrienne Rich suggests that we are too often blind to the complicated relationship between power and wound.  Taking up her challenge, I focus on the intersection of gender disadvantage with race, class and heterosexual privilege.  A focus on this fraught intersection can enable us to identify complicated networks of negative and productive power that sustain domesticity as a deeply gendered and racialized disciplinary regime.  It may also enable us to better identify local sites of resistance to some of the more toxic elements of our current socio-legal orders. As a concrete context for this exploration, I link together liquor licensing regulations that exclude children from pubs, the body of the nursing mother, and depictions of women (in the home and saloon) in the cinematic western.


	Maria Helena Karma  

	University of Helsinki, Finland

	

	Paper Title: 'Feminst Knowledge, Normativity and Legal Interpretation’

	

	Abstract: Maria Drakopoulou (2000) has argued that the modern epistemological foundation has caused major problems for the very possibility of the normative feminist knowledge and the feminist political project. She suggests that women’s emancipated legal project has reached its limits due to the insoluble problems caused by the subjectivist epistemology. 

In my presentation, I firstly would like to continue the discussion of the problems of the subjectivist epistemology and feminist legal thinking in the context of legal application and imputation in criminal trials. I examine whether it could be possible to overcome the modern epistemological problems with the aid of postmodern identity theory and discourse analytical reading of legal texts. I approach the question of imputation by rejecting the liberal subject and free will, and the caring subject shaped by ethic of care. 

Secondly, in postmodern theorizing (e.g. Butler 1990), analytical identity categories have been conceived of as signifying practices that define rules which regulate the possibilities of knowledge and agency. With the aid of this theoretical basis, I would like to discuss about the problems that might be caused by our choosing of analytical distinctions of discourse analysis. 

Drakopoulou, M., 'The Ethic of Care, Female Subjectivity and Feminist Legal Scholarship', Feminist Legal Studies 8 (2000), 199-226. 

Butler, J.,'Gender Trouble. Feminism and the Subversion of Identity' (New York: Routledge 1999 (1990)), 221 pp.


	Eunjung Kim  

	University of Illinois, USA

	

	Paper Title: 'Undividable Bodies: Symbiotic Relationships among Marginalised Identities in Post war Korea'

	

	Abstract: The proposed presentation explores the "intersectionality" among sexuality, gender, race and disability in the context of mid twentieth century postwar Korean culture. This study performs its analysis with reference to disability studies which focuses on the construction of disability in order to reveal the inscribed stories upon human bodies as a social and historical entity. It will also draw upon the limiting formulations of single identity politics in which bodily experiences are often dissected into discursive and disciplinary divisions. 

Addressing the problematic nature of the term "intersection," which is the assumption of separate trajectories of identities, I will attempt to suggest symbiotic relationship of the categorical constructions of marginality and to forward the attention to the undividable nature of bodily experiences. I will argue that modern othering strategies often situate gender, disability, race, and sexuality as interdependent coordinates of marginalization based on the analyses of post-colonial short stories on the United Stated army presence, "Wonsaek Ottugi" (Colorful Toy) and "Taeyang-eui Yusan" (Inheritance of the Sun) depicting the births of biracial children and their stigmatization process as disabled through the pre-constituted and gendered rules of sexuality of prostitution.


	Christian Klesse  

	Keele University, UK

	

	Paper Title: 'Female Bisexual Non-Monogamies and Differentialist Anti-Promiscuity Discourses'

	

	Abstract: Popular discourses on bisexuality assume a peculiar interrelation between bisexuality and non-monogamy.  Drawing upon a qualitative research in gay male and bisexual non-monogamies in the UK, this article explores bisexual women’s accounts on the effects of promiscuity allegations on non-monogamous sexual and relationship practice.  Due to the prominence of gender as a differentialising factor in the discourses on promiscuity, to be publicly known as bisexual and non-monogamous tends to have particularly stigmatising effects on women.  The issue is further complicated by the intersection of promiscuity discourses with discourses on race/ethnicity and class.  The regimes of violence that go hand in hand with the stigmatisation through promiscuity allegations police women’s sexual behaviour make it more risky for women of certain positioning to move and socialise in sex-positive subcultural scenes and spaces.


	Jane Krishnadas  

	Keele University, UK

	

	Paper Title: 'From Recognition to Reflections; an analysis of the role of right in constructing identities'

	

	Abstract: In this paper I trace how women’s identities were constructed through rights in the post-earthquake reconstruction process, Maharashtra India. I trace the construction of ‘woman’ as intersecting age, familial, caste, religious and ethnic identities through my analysis of the World Bank and State Government Policy, NGO research and programmes, public and private legislation, non-formal legal spheres and local women’s organising. 

I argue that the reduction of ‘woman’s’ identity into the fixed constructs of the policy or legal subject actively constructs a hierarchical and static identity, constitutive and dependent upon the ‘other’ race, class, caste, and religion;  historically constructed by and which perpetuate patriarchy within social reconstruction processes. Intersectionality may only broaden the individual identification of woman, limiting the plurality and common grounds of women’s identities and struggles. Through the experience of women’s organising, I explore a rights bearing ideology which moves from the individual, process of recognition to the multiple and mutual process of reflection.


	Ayça Kurtoğlu  

	Bilkent University, Ankara, Turkey

	

	Paper Title: Whose Equality Is It? The Gender Politics of The State and Feminism in Turkey

	

	Abstract: There have been significant developments towards the achievement of equality between men and women by the influence of second wave feminism in Turkey. In spite of this, this paper focuses on the relevant laws and looks critically at what has been achieved by legal amendments in the light of concerns developed by the literature on intersectionality. While accepting the importance of the legal amendments, made under the influence of feminist groups in the last two decades, and the achievement of equality between men and women, this paper claims that the equality achieved through the legal amendments means in reality equality for and between middle-class, heterosexual and formally married men and women. In order to substantiate the claim, the paper focuses on the family law, the law for the elimination of violence within the family and the penal code and shows that the amendments not only ignores the presence of both many women (those who have no or little education, who do not belong to the dominant culture, who are not married and who are not heterosexual) and other cultural practises and social conditions that influence many people’s lives more than the state-made laws, but also superimposes an understanding of equality which favours middle-classes. Secondly, the paper will connect the path and the pace of the changes in the laws to both the identity politics of the state at both national and international levels, and the politics of feminism in Turkey. Finally, the paper will have three suggestions: First, the policy- and decision-makers should take the variety of inequalities among women into consideration. Secondly both the identity politics of the state and the politics of feminism must be read more critically. Lastly, if an aim of the legal amendments is to eliminate inequalities, then feminist groups should pay more attention to unequal positions of women both within the category of women and among and within other social categories, and incorporate their problems in overall feminist politics.


	Toni Lester  

	Babson College, USA

	

	Paper Title: Race and Sexual Orientation Employment Discrimination - How Are They the Same and How Are They Different?

	

	Abstract: Currently in the US, there is no nationwide federal law that prohibits employment discrimination against gays, and countries like the UK are just now beginning to implement EEC directives that mandate the adoption of such laws.  What would the first set of lawsuits brought under laws like this tell us about the nature of sexual orientation discrimination?  How will suits brought under these laws compare to suits brought under parallel laws designed to prohibit race discrimination?  What are the similarities and what are the differences between the experiences of people who sue for sexual orientation discrimination vs. race discrimination?  In order to answer these questions, I conducted a case study of 30 claimants who sued under the U.S. state of Massachusetts’ Fair Labor Act ("MFLA"), which prohibits sexual orientation employment discrimination.  Massachusetts is only one of 11 states in the US that has such a law.  The study covers claimants who sued their employers from the year of the law’s inception in 1991 until 1998.  It provides a rich source and information and data about the nature of sexual orientation discrimination law, and how it compares to race discrimination.


	Titia Loenen  

	Utrecht University, Netherlands

	

	Paper Title: Constructing the identity of Muslim women in European Human Rights Law

	

	Abstract: The paper will explore the construction of the identity of Muslim women in the discussions on the wearing of headscarves in public functions, which are rocking many European countries.  It will analyse how this topic is dealt with so far in European human rights law, and will argue that the way the European Court of Human Rights approaches issues of gender and multiculturalism/religious pluralism in its decisions regarding headscarves, ignores the complexities of the intersections of gender and Islamic identity.


	Monica Monkherjee  

	Keele University, UK

	

	Paper Title: Toleration, Harm and the Ethics of Global Feminism

	

	Abstract: Liberal feminists wish to tolerate diverse cultures’ practices, so long as they do not harm historically-vulnerable people within cultural groups. However, the problem is that, at the contemporary time, many marginalized peoples are involved in crucial struggles to have their different conceptions of wellbeing and harm recognised institutionally. This paper examines critically the conceptions of harm and toleration embedded in Susan Okin’s liberal-democratic feminism. After explaining the objections that  ‘postcolonial’ feminist writers have raised against the stability of liberal understandings of ‘harm to interests’, I defend a Deleuzian ‘micropolitics’ that replaces what I term the liberal ideal of ‘static toleration’ with a more appropriate conception of ‘transformative toleration’. This concept goes deeper than the standard liberal account, by seeking to overcome sedimented social attitudes that cast certain conceptions of wellbeing and harm as normal, right and true, and which cast others as deviant, abnormal and false. By addressing and overcoming these social prejudices, one arrives at intersubjectively-shared standards through which the need for static toleration is dissolved. The paper concludes by examining the implications of this account for a global feminism. Here I argue that interventions by postcolonial feminists such as Uma Narayan have significantly encouraged liberal feminists to be more ethically-responsible in their engagements with the differences in conceptions of harm and wellbeing which divide women cross-culturally.


	Siobhan Mullally  

	University of Cork, Ireland

	

	Paper Title: Theorising intersectionality: gender, migration and reproduction in Ireland

	

	Abstract: This paper examines the intersectionality of debates on gender and reproduction in the context of migration, law and policy in Ireland.  The overlapping axes of discrimination, gender, sexuality and ‘race’, are reviewed in the context of the immigration law, and the emergence of a politics of exclusion in official law and policy in Ireland.


	Lisa Philipps  

	Osgoode Hall Law School, York University, Canada

	

	Paper Title: Helping Out in the Family Firm: Disrupting Binary Concepts of Paid and Unpaid Labour

	

	Abstract: This paper is part of a 3-year project investigating a form of labour that crosses the boundaries between paid and unpaid work, and between market and family:  that is the work done by spouses, children and other relatives who assist with a business or job that belongs formally to another family member, most often a man, who is constructed as the entrepreneur or employee.  It will explore the intersections of class, race, gender and age that shape experiences of this work and that require attention in theorizing its meaning and significance for law.  How does class inform the ways in which wives are incorporated into the careers or business activities of husbands?  Is access to such assistance entirely gendered, or do some women draw on relatives, including male relatives, in performing their paid work?  What does the incorporation of spouses in paid work imply about the heteronormativity of the business world?  Is the participation of racialized and immigrant women in family businesses a mark of oppression or a form of agency?  How do children support family income earning activities in different social contexts?  What cultural, class and other biases are evident in the way childrens’ labour is treated (or rendered invisible) within social and legal research?


	Konstanze Plett  

	University of Bremen, Germany

	

	Paper Title: On the Intersection of Civil Status and Family Laws with Respect to the Legal Construction of Gender

	

	Abstract: Gays, lesbians and transgender people have challenged the law and legal doctrine in many respects during the past decades.  Based on the human rights to gender identity and to marry and found a family, many countries came to legally acknowledge gender reassignment and same-sex partnerships (some even same-sex marriages).  Yet the laws regulating civil status on the one hand and marriage and partnership on the other hand still construct human beings along the fe/male gender line, and do not respect gender identity for all human beings: intersexuals are still excluded.  An inclusive right to gender identity, I shall argue, would take into account the characteristic of gender identity as developing over time and open to change.  This, in turn, would affect the rights to gender identity and to marry (or form a partnership) and found a family, and the intersection of the respective laws, in ways not yet much discussed.


	Ruth Quiney  

	

	

	Paper Title: Pathologies of Mothering: intersections of class and race in the creation of the ‘Bad Mother’

	

	Abstract: This paper will examine the intersectionality of class and race-based cultural paradigms of the ‘bad mother’- an important category not only for the reification of gender, class and racial hierarchies, but also for the categorisation of families marked by poverty or racial difference as inadequate and abnormal.  Examining representations of the poor, working class or ‘ethnic-minority’ mother in legal, journalistic and literary materials, this paper argues that the creation and punishment of ‘bad mothers’ serves a disciplinary function for women generally, constructing reproduction and nurturance as determinant of female identity, and validating a privatised, pedagogic form of child-rearing as the only acceptable norm. It also suggests that the ‘bad mother’ paradigm intersects with the social and economic phenomenon of 'feminisation' (the lowering status and security of the 'flexible/global’ labour force) and reflects mass cultural fears of increasing commodification and the erosion of traditional gendered categories by developing technologies (including reproductive technologies) and globalisation.


	Momin Rahman  

	University of Strathclyde, UK

	

	Paper Title: Theorising intersectionality: understanding equality, identities and ontology

	

	Abstract: A focus on intersectionality necessarily assumes separate dimensions of signification and oppression.  In this paper I use recent comparative work on asylum/immigration and sexuality to explore whether separate analytics of social relationships are useful in understanding ‘intersections’.

As the object of law and social policy, signification and oppression can be understood as a concern with the hierarchical social construction of identities and the resultant exploitation and inequalities.  However, identities are not indicative of an essential authenticity, but rather they are a circuit of self and public representations which combine appeals to ‘universal’ notions of humanity and equality with particularistic claims for policy remedies, relating to both ‘recognition’ and ‘redistribution’.  Similarly, equality cannot therefore be understood only as a universal condition to which oppressed identities aspire, but it must also be understood as a discursive political resource which is used to articulate and promote versions of lived experience.  Therefore, I argue that a focus on the ontology of lived experience is necessary to a more astute understanding of how social identities and inequalities become the objects of law and social policy.

In understanding the ontology of lived experience in dimensions of sexuality and ethnicity, I explore whether the common dynamics which effect identities and inequalities suggests a focus on intersections as the defining site of signification and oppression - with different or ‘separate’ consequences - rather than theorising intersectionality as the crossover site of pre-existing dimensions of equalities.


	Sherene Razack (Plenary Speaker)  

	University of Toronto, Canada

	

	Paper Title: Muslim Women's Bodies in the New World Order: Intersectionality or Interlocking Systems of Oppression?

	

	Abstract: Gender oppression, when understood as what men do to women requires an erasure of histories of colonialism, class exploitation, heterosexism and ableism. The power of this simplified explanation is nowhere more evident than in feminist narratives of violence against women.  Since all groups of women encounter sexualized violence (rape, domestic violence, prostitution), it has been relatively easy to rely on an analytical framework of what men do to women, leaving unexamined what women do to other women. Struggling to transcend the limitations of a universalist framework,  feminists turned to theories of intersectionality, seeking to complicate women’s experiences of oppression by examining how one experience of oppression combines with another one to structure women’s lives. Combining the effects of oppression this way, however, is often unsatisfactory. That women with disabilities experience a higher rate of sexual violence than other women doesn’t shed light on how and why this occurs. Significantly, complicating the effects of oppression often leaves unexamined how one system relies on another system to give it meaning. When we focus on the mutually constitutive aspects of systems of oppression, we come to an understanding of the specific ways in which  women participate in oppressing other women.

 To develop the theme of interlocking oppression and to focus on the complicity of women in oppressing each other, I want to turn my attention to feminist explanations for the oppression of Muslim women. Muslim women’s bodies have gained considerable saliency in contemporary geopolitics and have attracted a great deal of legal as well as political attention. Muslim women’s bodies have been constituted as a marker of a community’s place in modernity.  We know Muslim communities are barbaric and outside modernity because of the way in which Muslim women are treated. Conversely, Western women are positioned as more emancipated than their Muslim sisters and positioned to assist them into modernity. Such explanations have relied on an understanding of gender as an experience that can be isolated from histories of race, class/community or social group.  The paper addresses what might be an alternative understanding of Muslim women’s oppression, and it specifically focuses on the problem of how to confront what men do to women in Muslim communities (both in the law and elsewhere) without reinstalling the notion of the West as a place of universal values and the non-West as a place of culture and danger for women. Three sites will be examined: European countries attention to forced marriages and to the wearing of the head scarf, and the acceptance of Sharia law in Canada.


	Eilish Rooney  

	University of Ulster

	

	Paper Title: Intersectionality in theory and practice: the Northern Ireland Equality Commission and "different women".

	

	Abstract: In a recent submission to the United Nations Committee for the Elimination of Discrimination Against Women (UNCEDAW) the Northern Ireland Equality Commission (NIEC) referred to, and made additions to, the categories of persons cited in section 75 of the statutory duty (Northern Ireland Act, 1998).  The NIEC submission made forty-four recommendations in which it recognised the importance of the concept of multiple discrimination experienced by women. However, two categories identified in the statutory duty are not named in the NIEC submission. These are, ‘persons of different religious belief’ and persons of different ‘political opinion’. The NIEC is a key institution set up as a result of the Agreement (1998) between the British and Irish governments towards a resolution of the conflict. This paper critiques the NIEC omission in the context of women’s equality matters in the constituency of West Belfast.  

The paper addresses the workshop issues related to building interdisciplinary conceptualisations of the relationship between various forms of equality - in particular material and discursive questions of women’s equality in the context of a ‘divided’ society in transition. It draws on narratives of women’s lives and on concepts and insights from intersections of critical race theory, and feminist and postcolonial theory in order to critique the politics of women’s equality in this conflict resolution and hopeful transitional phase of the British-Irish conflict.


	Gabi Rosenstreich  

	University of Bielefeld, Germany

	

	Paper Title: Diversity Training: Theorized Intersectionality in Anti-discrimination Practice

	

	Abstract: The generic non-discrimination clause of the Treaty of Amsterdam (§13) provided the framework not only for legislation but also for an action programme.  New for most member-states, is the associated discursive linking of anti- or non-discrimination with diversity (“for diversity-against discrimination”).  The diversity approach regards individuals as always being members of many social groups simultaneously and accordingly as embedded in complex societal and organisational power relations.  It addresses various forms of intersecting or multiple discrimination/oppression (eg sexism, racism, heterosexism, ableism, agism).  A plethora of programmes have appeared on the educational ‘market’ offering ‘diversity training’ (albeit under a wide variety of labels).  The presentation will critically reflect on some of the ideas found in the practice of diversity training programmes in relation to premises that can be derived from theoretical and other discourse on intersectionality.


	Margrit Shildrick  

	University College Dublin, Ireland

	

	Paper Title: Transgressing the Law with Foucault and Derrida

	

	Abstract: The paper explores the critical intersection between two highly individual notions of the law as they relate to the substantive ground of certain transgressive bodies.  In Abnormal Foucault (2003) claims that the otherness of morphological abnormality arises not in and of itself, but from the offence it offers to law.  This juridical framing enables Foucault to name conjoined twins, and hermaphrodites, as the privileged signifiers of the early modern meaning of the monstrous, precisely because they are uncontainable within civil, canon, or religious law.  And in Derrida’s terms, the ‘monstrous arrivant’ – as that which is always yet to come – is suggestive of a radical transgressivity that is finally beyond the disciplinary reach of normative paradigms.  What would it mean, then, to transpose corporeal anomaly from the sphere of normativity and govermentality to occupy the place of an impossible justice?  Can highly abstract theory yield new ways of thinking otherwise about the materiality of those forms that frustrate social, cultural and legal normativities?


	Tracy Simmons  

	University of Leicester, UK

	

	Paper Title: Queering citizenship: the spatial regulation of rights and recognitions

	

	Abstract: This paper explores the relationship between migration, sexuality and citizenship.  More specifically, it examines the ways in which citizenship discourses produce and regulate categories of sexual identity.   This is especially evident in immigration policies relating to family reunion in the UK and the broader context of the EU, which are centred on marriage.  Though there have been some moves to recognise unmarried relationships, as can be seen in the UK, they are framed by heterosexist discourses that forge a ‘marriage’ model for sexual citizens to conform to. This brings to the fore the way in which citizenship remains ultimately a conservative exchange, where the recognition of rights is implicated by the production of both gendered and  (hetero)sexualised forms of identity.  Therefore, through this example, I intend to draw together queer and feminist positions in order to illustrate how they provide a useful interrogation of citizenship frameworks.


	Paul Skidmore  

	Humboldt Universitat, Germany

	

	Paper Title: Constructing a model of intersectionality in German legal discourse

	

	Abstract: Some of the earliest writings in the USA explicitly to focus on intersectionality addressed the intersection of sex and "race" and this is still taken by many today to be the paradigm intersection.Within German legal culture little if any theoretical attention has been paid however to this issue in part because of a general cultural avoidance of discussion of "race" or ethnicity". Nevertheless the obligation imposed by Community law to implement Directive 2000/43 on race discrimination and Directive 2000/78 (the Framework Directive) introducing non-discrimination norms in employment in respect of sexual orientation, age, disability and religious/political belief requires the legal system to confront questions of discrimination law afresh. My paper takes employment law in Germany examining legislation and case law to observe where and how intersectional questions have in fact already been addressed (or, alternatively, apparently ignored). The aim is to sketch out the possible shape of the German lens through which intersectionality is viewed in legal discourse, for example, with its focus on sex and disability and on sex and religion, questioning whether the hitherto apparent absence of a sensibility for the intersection of sex and race has produced an alternative model of intersectionality.


	Sharon Snyder  

	University of Illinois, USA

	

	Paper Title: Across the Intersections of Identity: Theorizing Disability Harassment

	

	Abstract: Although sexual harassment has been carefully articulated and relatively well-defined, there is no corresponding discourse about disability-based harassment in the academy of anywhere else.  In this presentation I define some beginning contours for identifying occurrences of disability harassment around three key criteria:

1. bodily-based commentary that references physical, cognitive, or sensory capacities as the basis for inferiority;

2. the creation of an atmosphere, whether in employment or other spheres of public interaction, where disabled people (and even their close allies) undergo experiences of intimidation and diminishment of their contributions;

3. the participation in contexts that exclude disabled people on the basis of inaccessible interactions or inflexible communication forums.

In this argument I will theorize that the presence of all three of these criteria need to be recognised as violent social contexts that explicitly single out disabled people for their perceived inbuilt inferiorities.

I will not draw the distinction between "real" or imagined impairments given that this division has been part of a history of exclusion in and of itself.  For instance, to argue that one has been slandered by an inaccurate diagnosis does little more than mire those with differences in a further classification of empirical deviancy.  Instead, the talk will offer examples of cases where the intrusion of a diagnostic gaze, with its over-determined emphasis on behaviour analysis, impedes human rights initiatives on behalf of the social and cultural participation of disabled persons.


	Hilary Sommerlad  

	Leeds Metropolitan University, UK

	

	Paper Title: Researching the Processes of Legal Professional Identity Construction: a Study of Intersectionality

	

	Abstract: This paper will address the question of intersectionality and the law through discussion of research into the encounter between legal trainees and the profession.  The last 20 years has seen the growing participation of ‘outsiders’ in the legal profession, raising the possibility both of its democratization and of a re-thinking of the law.   This period has also been one of great change for the profession, yet to date this appears to owe more to the processes of globalization and neo-liberalism than to the inclusion of ‘outsider’ legal professionals. Hegemonic legal professionalism has appeared able to continue to set the terms of inclusion, apparently stifling any challenge so that outsiders suppress their original identity (ies) in order to be achieve inclusion, and / or are directed to particular, generally marginalised niches.  Drawing on the results of a research project into the processes of legal professional identity construction, this paper will examine the interaction between these processes and those by which mainstream professionalism reproduces itself.


	Kerry Taylor  

	York University, Canada

	

	Paper Title: Circumcision, Female Genital "Mutilation" and Legal Subjectivity

	

	Abstract: Law’s treatment of genital interventions retains and reinforces sex/gender/sexuality barriers, and ensures that bodies remain distinct, "normal" and regulated.  Circumcision and female genital "mutilation" invoke different understandings about the "essence" of the body and the "nature" of subjectivity.  Comparisons show how law reflects and reifies tensions between the real and the symbolic.  Genitalia also manifest our cultural interpretations of "who we are."  Law’s treatment of female genital "mutilation" illustrates how our failure to be critical of the way in which law imposes its language, its symbols onto our realities, our bodies and our relationships, allows it to abstract, objectify, homogenize and disempower women.  Similarly, those who seek to legally prohibit circumcision want law to affix one particular meaning/identity to the male body.  The two practices show us how if we choose to "express" ourselves in ways not (presently) accepted by law - as contested, contingent and intersecting - law responds based on its cultural and (arguably) psychoanalytic biases.  I will question whether (and for whom) law offers the possibility of multiple interpretations of our bodies, whether it can create and/or preserve spaces where meaning is pregnant, fluid and diverse - where we can "know ourselves," but are not unequivocally "known," classified and ordered based on our bodies and their locations in time and space.


	Dania Thomas  

	University of Manchester, UK

	

	Paper Title: Marginalisation, identity, consent: Overcoming the limitations of ‘imagined community’ in contract law

	

	Abstract: Classical contract law presumed the existence of an ‘imagined community’ that is essentialist, incontestable and unchanging, and this in turn limits the excuses that a contractor can have for non-performance. Thus individuals can be disadvantaged at the intersection of ‘economic and social hierarchies’ by prima face legitimate means such as contract law. Marginalisation refers to this kind of intersectional disadvantage. 

It is proposed here that this limitation of contract law can be overcome by supplementing the ‘imagined community’ with a collective dimension.  In addition to the circumstance of identity (race or religion at birth) individuals may choose to interact with other individuals and generate collective goods, such as language, stories and sustainable resource-use. This element of choice in descriptions of identity is used to contest the ‘imagined community’ in contract law. In certain contracting situations, the absence of such contestation makes what are otherwise viewed as enforceable contracts, non-consensual. This gives contractors an excuse for non-performance in situations where this was traditionally denied to them.


	Sarah van Walsum  

	University of Amsterdam, the Netherlands

	

	Paper Title: "The dynamics of emancipation and exclusion. Changing family norms and Dutch family migration policies"

	

	Abstract: Since Dutch nationality law was first introduced in the early 19th century, family norms have played a role in determining the parameters of the Dutch nation, next to or in combination with principles of territory and/or ethnic belonging. Both parental descent and marriage have formed important ports of entry into the Dutch nation, but how, for whom and to what extent are questions that have been answered differently in different historical contexts. In this paper I want to explore how Dutch family migration law has changed over the past four decades, a period that has witnessed revolutionary changes within Dutch family norms, triggered by, among other things, the "second wave" in women's emancipation and the sexual revolution. 

The question I wish to address is how changes in Dutch family norms have been reflected in rules that facilitate or hinder the establishment of transnational family units within the Netherlands. With the term transnational family units I mean: family units formed by Dutch nationals or by legally resident immigrants with a foreign (marriage) partner and/or (step)child.

While men and women have acquired at least formal equality within Dutch family law, and national and international courts have explicated a space of freedom from state involvement within family relations, the developments within immigration law have been less emancipatory. Although formal equality has been reached between men and women, this has been achieved through levelling down, reducing the security of Dutch men with foreign family members rather than increasing that of Dutch women or settled migrants. The former concern for the integrity of a family headed by a Dutch male has given way to a present concern for the ethnic integrity of the Dutch nation. 

Indirectly however, gendered family norms do continue to play a role. Dutch ethnic identity is seen to be exemplified by equality between the sexes and a high level of freedom for men and women in determining how to fulfil their mutual commitments and their responsibilities towards their children. By contrast, non-western immigrants are assumed to still adhere to traditional, religiously determined patriarchal family norms, providing little space for individual responsibility. 

As the Dutch government becomes more explicit in naming the defence of national cultural identity as a goal for immigration policy, it also raises more barriers against establishing family units in the Netherlands with (marriage)partners or children originating from non-western countries. Recent international jurisprudence indicates however that these barriers raise serious questions in the sphere of universal human rights. Ironically, Dutch family migration policies threaten to undermine the very freedoms and rights that exemplify the identity they are supposed to defend.


	Matthew Waites  

	

	

	Paper Title: "Theorising Childhood Vulnerability: An argument for a lower age of consent and age-span provisions in the UK"

	

	Abstract: This paper will present an argument made in a forthcoming book The Age of Consent: Young People, Sexuality and Citizenship (Palgrave, October 2005), for a lowering of the age of consent to 14 for sexual activity between young people within a two year age-span.  The paper will focus on the concepts of vulnerability, and consent to make an argument for the legitimacy of the criminal law prohibiting sexual activity that is legally recognised as consensual, in order to serve the interests of young people collectively as a social group.  The focus on individual competence and consent in existing debates over age of consent laws will be criticised, together with the effects of the cultural turn in some critical legal studies work on childhood which places excessive emphasis on the role of the law in constituting childhood, and inadequately conceptualises both the embodied vulnerability and social structural vulnerability of children, and the interplay between these. Nevertheless a lower age of consent for sex between under-18s is appropriate.


	Bronwen Walter  

	Anglia Polytechnic University, UK

	

	Paper Title: Filling diaspora space: cartographies of intersectionality and entangled genealogies of the Irish in Britain

	

	Abstract: This paper elaborates on Avtar Brah’s (1996) notion of diaspora space, which she describes as a ‘cartography of the politics of intersectionality’ (p.16).  A key contribution of this notion is the decentring of those who are conventionally regarded as the mainstream ‘indigenous’ population and a recognition of their inextricable involvement in the process of diaspora.  It therefore replaces the language of ethnic majority/minority by including all inhabitants equally and indissolubly within the same project.  Loosening rigid representations of hierarchies of belonging enables more fluid and intersecting axes of differentiation and of power relations to be envisioned, including those of gender, class and regeneration.

Despite widespread recognition of its theoretical value, much work still needs to be done to ground the notion of diaspora space, especially if it is to gain the political purchase which it promises.  Three areas which repay more extensive theoretical and empirical investigation are (1) a rethinking of natives as diasporians, which in many ways is a much larger task than the grounding of specific diasporas which is urged by many writers and (2) paying attention to geographical unevenness within a particular diaspora space at many scales - national, regional, urban, down to the household level, which may be in many senses the cutting edge where differences can be maintained or close entanglements performed and the body itself which his often a crucial site of identification.  This can be illustrated (3) by detailed analysis of mixed race crossings identified as indigenous or diasporic.

The paper uses evidence from the ESRC-funded Irish 2 Project to explore the specificity of positionings of the multi-generational Irish population, which is often forcibly linked by shared ‘whiteness’ to the indigenous population in ways which mask its cultural distinctiveness and histories of racialisation.  Highlighting difference/commonality across a much larger range of identifications provides a point of entry to the grounding of the notion of diaspora space in Britain.


	Matthew Weait  

	Keele University, UK

	

	Paper Title: In the Public Interest? Black African men and the criminalisation of HIV transmission

	

	Abstract: There have so far been three convictions in England and Wales of people for transmitting HIV. All of those convicted have been men of black African origin who have transmitted the virus to female sexual partners. The Code for Crown Prosecutors requires prosecutions to meet both an evidential sufficiency and a public interest test. The latter test is, like the substantive criminal law applied in this area, objectively neutral and takes no account of the race, ethnicity, or gender of those who alleged to have committed an offence. In this paper I consider the way in which issues of race, ethnicity, gender and power are played out through these cases, drawing on media reports of the cases, empirical socio-legal research, the approach of the CPS and the criminal law itself. The cases raise important questions about the extent to which the law is, and should be responsive to, the identity of offenders and victims, and the wider implications of criminalisation for the stigmatisation of minority ethnic groups


	Sally Wheeler  

	Queens University, Belfast

	

	Paper Title: Work Life Balance and the Role Given to Care

	

	Abstract: This paper takes as its focus the recently enacted amendments to the Employment Act 1996 allowing unpaid time off for dependants and the right to request flexible working, namely section 57A and 80F. These amendments purport to create a "family-friendly" firm for those that fall within the statutory definitions. The paper argues that what is created instead is a two tier approach to the accommodation of family life within work life. Particular notions of "family" and "dependant" for example are employed. The legislation stages the right to request flexible working as a request that is made by an individual employee to an individual manager. The paper posits that the most effective way of introducing an ethical dimension to this dialogue is to use the ideas of Levinas. What then becomes clear is that recognition of the needs of one employee may do violence to the life of another; exclusion from the statutorily defined list of those who may have dependants etc may result in double disadvantage as the accommodation of those who are within the list changes the work life balance of the excluded. There is no duty on a manager to consider the effects of changes for the benefit of those included on those who are excluded. This sets up a challenge to Levinasian ethics from utilitarianism.


	Fiona Williams  

	University of Leeds, UK

	

	Paper Title: How and why intersectionality matters in a political ethic of care

	

	Abstract: Care has moved centre Stage in the policy agendas of Western European welfare states.  The decline of the male breadwinner model, women’s involvement in the labour market, the diversification of family lives and personal relationships and an ageing society have all contributed to that.  Yet policies for care have been dominated by the work ethic as a basis of male and female citizenship.  By contrast, proponents of an ethic of care invoke the universal character of care as something we all need and have the potential to give, and of its centrality to citizenship and justice, particularly gender justice.  However, care is underpinned by complex relations of power and interdependence: its practices are embedded in the power of adult over child, able-bodied over disabled and younger over older; choices of care are influenced by cultural differences of class, gender, ethnicity, locality and national legacies; paid care work is underpinned by unequal class, gender, ethnic and geo-political relations.  Taking account of these in developing a political ethic of care is a difficult but necessary process.


	Toni Williams  

	York University, Canada

	

	Paper Title: Intersectionality in the criminalisation of women and girls in the Canadian criminal justice system

	

	Abstract: This paper is about the role of intersectionality claims in decisions about and analyses of the penalisation of girls and adult women in Canada. It traces and interrogates how penal instruments are invoked against female persons whose relationships to the criminal law and its enforcement instruments are organised in part by social relations of gender, age and race/racialisation. The paper draws on three case studies in which penal practice explicitly references social relations of difference: the separate procedures for "youth" criminal justice; the special restraint provisions that govern the sentencing of Aboriginal offenders in Canada; and judicial attempts to mitigate sentences of black women drug couriers by reference to their "social context" of systemic racism, poverty and gender inequality. The paper explores how these regimes constitute intersectionalised conceptions of identity and agency that in turn shape how penalisation performs in relation to women and girls.


	Alison E. Woodward  

	Vesalius College, Vrije Universiteit Brussel

	

	Paper Title: Translating Diversity: The diffusion of the concept diversity to European Union Equality Policy and the potential for an intersectional approach

	

	Abstract: The concept ‘diversity’ has been used in the United States to help make the business case for equal opportunities for many different target groups. In the last five years, ‘diversity’ has begun to make inroads in equality policy in the northern-most states of the European Union as well as in European Union equality policy itself. These developments have been heavily influenced by consultants and thinkers from the United States.  However, ‘diversity thinking’ seldom makes reference to the important theoretical work in legal and feminist scholarship on intersectionality. This contribution is based on qualitative interviews with policy actors in Brussels. The interviewees include actors from the European Social Platform and from the European Commissoin. The focus is on the transitions in thinking about equality policy and the impact of theory on intersectionality as opposed to the impact of the  American diversity approach.  What forces are behind the introduction of a ‘diversity’ frame in European policy? To what extent can the new insights of intersectionality  be translated into the policy sphere?


	Iris Marion Young (Plenary Speaker)  

	University of Chicago, USA

	

	Paper Title: 'Structural inequality and the Politics of Difference'

	

	Abstract: Despite decades of discussion and debate, interest in political issues and conflicts involving social group difference has not abated, either among political theorists or in general public discourse.  Over the decades of such discussion, however, there have emerged two approaches to a political of difference, which I call a politics of positional difference and a politics of cultural difference.  The politics of positional difference understands social groups and group differences as constituted by the way individuals are positioned by privileging and disadvantaging structural social processes.  In my treatment of the politics of positional difference here I focus on normalization as one important form of such structural social process, and I conceptualize the oppression of people with disabilities, gender oppression, and racism in terms of these normalization processes.  A politics of cultural difference, on the other hand, understands social groups as constituted by perceived differences in cultural practices, beliefs, or ways of life.  Political theory and public discourse under this model tends to think of ethnicity, nationality, and religion as paradigmatic modes of defining group difference.

     Recent political theory and public discussion of group difference and political conflict, in my observation, tends to focus on the politics of cultural difference, and to have shifted discussion away from issues of structural inequality and group difference.  While I believe that both approaches to a politics of difference have important insights, I argue in this paper that the ascendancy of the politics of cultural difference is problematic for at least three reasons.  It tends to deflect attention from important issues of justice that concern structural positioning, such as gender and race.  Operating largely within a liberal paradigm, it is unable to see civil society as a site of political contestation and change.  Because the politics of cultural difference often frames issues in terms of toleration, finally, it can contribute to some processes of normalization that the politics of position difference criticizes.


	Dubravka Zarkov  

	Institute of Social Studies, The Netherlands

	

	Paper Title: Intersectional and interdisciplinary analyses of rape:  on fears and possibilities

	

	Abstract: Within the last decade feminist analyses of sexual violence in the context of war and violent conflict have - inevitably - intersected gender with ethnicity (in studies of ex-Yugoslav and Rwandan wars), religion (in studies of communal violence in South Asia), as well as with the issues of (hetero)sexuality (in studies of rape of men).  One could argue that the studies of war rapes have been following into the footsteps of (post-)colonial and black feminist studies within which sexual violence was never theorized only as a matter of gender relations (as in some of

the classical feminists studies of rape in times of peace).  Furthermore, studies of war rapes have emerged within many different disciplines - from international law and human rights to ethnography and cultural studies.  Finally, insights of these studies have also been implicated in workings of some of the international legal institutions, such as Yugoslav and Rwandan Tribunals, (ITCY  and ICTR) and International Criminal Court. 

But have feminists been too eager and too hopeful regarding the new legal institutions that address the war rapes, thus forgetting feminist criticism of limits of the legal remedies for the peace rapes? Have the studies of war rape within different disciplines learned from each other,

and from the studies of peace rape, and vice versa - can studies of war rapes teach anything studies of peace time rapes?  Finally, is intersectional analysis of rape (be it in peace or war) still operating within feminist ideological frameworks that resist methodological implications of intersectionality - its inevitable contextualization, diversification and thus relativization of the meanings of rape  - because of fears of consequences this may have on political, strategic and policy level? 

While the attempts have already been made to re-think feminist theorizing of peace rape (with Marcus and Heberle being the most outstanding examples) can intersectional and interdisciplinary analyses of war rape pick this up, and offer a step further into theoretical and political possibilities that will sooth feminist fears?
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