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Rosemary Auchmuty (University of Westminster) E: auchmur@wmin.ac.uk 
The mystery of the missing role-model. Masculinity and the hardy boys books 

This paper considers one variety of cultural text, the children’s mystery novel, as an important source of both legal ideas and challenges to conventional legal texts.  Twentieth-century American popular fiction for children was dominated by the Stratemeyer Syndicate who developed long-running mass-market series for boys, and later for girls, which were extremely widely read over several generations.  Of their products, the Nancy Drew books have attracted most critical attention, with many scholars arguing that they played a liberatory role for them personally and that the books challenged, while appearing to endorse, conventional ideas about femininity and what was possible for girls and women, particularly in relation to the law.  The parallel series for boys – the Hardy Boys series - does not seem to have inspired the same sort of critical reaction.  This paper seeks to establish why.  Is it that the models of masculinity presented by the Hardy Boys books were not liberatory in the same way as the Nancy Drew books and did not seek to extend the boundaries of what was appropriate and possible for males?  If so, was this because the authors of the boys’ stories saw no need to use literary subterfuge to empower boys, already members of the dominant sex, or to challenge existing models of masculinity and law which obviously worked well enough for men, in contrast to the perceived need by the Nancy Drew authors to empower girls, as members of the subordinate sex?  Or does the absence of this sort of scholarship say more about the men who read and now collect the boys’ series: that they are less interested in exploring them critically than in detailing the differences in text and livery of the various editions and, if this is so, that they lack the scholarly tools offered by feminism to enable them to view the books as anything other than benign products of a bygone era or to recognise their own reactions to them?

Children’s novels are usually explicitly gendered, yet often manage to transcend the gender norms of their era.  The paper aims to examine the images and models of masculinity and femininity offered by the Hardy Boys books, which I would argue function as quasi-legal texts for their readers, across the last 70 years or so (books are still being produced in both series), and to compare these with those in the Nancy Drew books.  In terms of the construction of gender and sexuality, as well as in their relationship to law, I would argue that boys’ books like the Hardy Boys series are both explicitly more conventional in their message and less radical in their impact than girls' books like the Nancy Drew series, because girls must necessarily relate differently to their reading and to law from boys in a patriarchal society. 

Elisabetta Bertolino (School of Law, Birkbeck College), E: elisabettaro@hotmail.com
‘A Re-thinking of the CEDAW Convention through materiality’
Rights, as law, have been constructed since the beginning on an abstract linguistic level, without materiality.  Within liberal thinking, the politics of the subject behind human rights is, in fact, that of an abstract rational, assumed neutral individual stripped of all the material specificity that belongs to concrete human beings. Although a hermeneutic critique of rights allows historical contextualisation, problematisation and possible re-articulation of rights as a text, it is significant that such a deconstructive textual approach remains on a linguistic and symbolic level, being the disjunction between the universality of rights and the material specificity of each diverse human being left unaddressed. The challenge, in this paper, consists instead in making use of radical material and communicative approaches to philosophy, that may be able to link the excluded materiality and relationality back to the abstract universal standard behind human rights.  Such concrete and communicative theoretical perspectives are attempted here through a re-thinking of the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW). 

Anne Bottomley (Kent Law School) E: a.b.bottomley@kent.ac.uk 
‘‘Crossing boundaries’: Gender, sexuality and law in the films of Claire Denis’
This paper will concentrate on two films, Beau travail (2000) and L’Intrus (2005), to present the argument that Denis’ work challenges simplistic accounts of ‘Other’ and ‘desire’ in her investigations of foreignness, identities and ties of affection. The first film is, in part, inspired by Melville’s Billy Budd (signalled in the text by the use of music from Britten’s opera) and the second, in part, by the writings of Nancy on immigration and his own heart transplant, both taking as their location the geography of post-colonialism and globalization. But it is in the ways in which Denis subverts and breaks with the classical narrative form of cinema, including the means by which she pushes through highly visual techniques to places beyond the cinematic gaze and into a sensuous and curious interactive play with the audience, that marks Denis as someone whose work merits our close attention as we consider the extent to which ‘new’ forms of cultural texts can provoke us into thinking in different ways about law, gender and sexuality. My title ‘crossing boundaries’ is taken from an interview with Denis, in which she agrees that this is a fair summation of her work. I will argue that in making these crossings, she is refusing to be constrained by received orthodoxies and so presents to us a challenge of engagement, not only with her but also with our selves.
Mary Anne Case (University of Chicago, Law School) E: macase@law.uchicago.edu 
‘On Not Having the Opportunity to Introduce Myself to John Kerry in
the Men's Room’
John Kerry told the Daily Show's Jon Stewart that one of the most interesting aspects of his presidential campaign was the number of people who tried to introduce themselves to him in the men's room. I also find this interesting, precisely because the law prevents me from ever being one of those people. In this paper, part of my continuing study of public toilets as gendered spaces, I will explore some of the cultural uses to which sex segregation in toilets is put, in particular as an opportunity for intrasexual bonding and for exclusion of the other sex. My focus in this part of the work will be on films, comedic anecdotes and related cultural products. Countless screenwriters, essayists, and standup comics have used toilets, as law and culture have constructed them, to comment on the limits of sex equality and relations between the sexes. This paper forms a small part of a much larger project taking on the use of the prospect of an end to sex-segregated toilets as a reductio ad absurdum of the feminist quest for sex equality under law. The broader project has two main parts, the first of which will use the all too concrete example of bathrooms to ask what and how we are equalizing in a world of separate but equal; the second will examine what we would lose if toilets ceased to be segregated spaces. A central and complicating feature of the analysis is the question of the extent to which the opportunity to be alone with one's own, with one's own defined by sex, should count as a cost or a benefit of segregation.
Elizabeth F. Emens (Columbia Law School) E: eemens@law.columbia.edu 
‘’Bound’: The Imaginative Surplus of Contractual Intent’
In Sacher-Masoch’s Venus in Furs, Severin signs a contract enslaving himself to his mistress Wanda, in exchange for which Wanda will, as often as possible and particularly when in a cruel mood, wear furs.  Mistress and slave entertain the idea of moving to a country where such a contract for slavery could be enforced.  Wanda ultimately decides, however, that what she desires is to be unique in owning a slave—to have a slave in a country where no one has slaves—and “solely on account of my beauty and personality, not because of law, of property rights, or compulsions.”  In a very different context—suicide rather than sex—a psychiatric patient signs a “no suicide contract” promising his doctor that he won’t try to kill himself and outlining the steps he’ll take if he feels the urge.  Neither the mistress and her slave, nor the doctor and her patient, could think that their contract would be enforced in a court of law.  Rather, in both scenarios, the parties sign something they call a contract for purposes that must exceed the literal force of law.  Through these and other examples, this paper explores this excess, this imaginative surplus of contractual intent, both for what it says about the extralegal purposes law may play in our lives, and for what it says about the role of imagination in the mainstream legal domain of contracting.

Roja Fazaeli (Irish Centre for Human Rights, NUI Galway) E: roja.fazaeli@gmail.com
‘Myths, Paradoxes and Lies: Iranian ‘women’s’ Sexuality’
This paper aims to draw on some of the current trends of the Muslim ‘women’s’ sexuality within the paradoxical context of Iran. Three stories are told: the story of the ‘virgin wanabes’, girls who due to social pressures have provided the gynaecologists with a new income by once again becoming ‘untouched women’. The story of Ziba is also told, a tale of child abuse, where fear in its multiple layers prevents justice to be administered and where society’s norms victimise her by moulding her as the perpetrator. Last is the story of Shaheen (formerly known as Kaveh), a transsexual Iranian preparing for her marriage with her beloved. Transexuality in Iran has been legalised since the adoption of Ayatollah Khomeini’s fatwa shortly after the 1979 Islamic Revolution.

In the Iranian penal laws, sex before marriage is punishable either by imprisonment or lashing. Sex before marriage for a woman is seen as degrading and would not only degrade her but also the men who are linked to her by ties of blood. However, this is the opposite for a male as sex before marriage for a man is a sign of ‘manliness’ reinforcing the inequality and patriarchy. The men in Iranian society have a wider scope of freedom - they are free as to go and come as they please and they are rarely asked to justify their late returns home or their contact with the opposite sex. However Iranian women are far more restricted in their freedom and movement.  The Iranian state laws based on certain ‘manly’ interpretation of Shari’a are discriminatory against women. By relating these stories, the author wishes to raise some of the discriminations faced by women in Iran, solely due to their genders. And if gender is a social phenomenon, what is Shaheen’s sense of Justice?

Marie Fox (Keele University) E: m.fox@keele.ac.uk 
‘Political fictions: Sci-fi literature and the origins of the animal welfare movement’
In health care law, as in other disciplines, Mary Shelley’s Frankenstein has functioned as a cultural script which has been invoked to account for the deep-rooted aversion to certain medical practices, such as the retention of human organs and tissue or new biotechnologies such as forms of reproductive cloning.  In this paper I wish to suggest that, although it has not assumed the iconic status of Frankenstein, other early sci-fi literature drawn from the genre of Gothic horror may prove equally instructive for health care lawyers.  In particular, my focus here is on HG Well’s The Island of Dr Moreau, in which a number of the cultural concerns evoked by animal-human hybridity coalesce. The animal-human hybrids which Moreau unleashes foreshadow the figure of the cyborg, but like Frankenstein, Wells’ novel also alerts us to the power of medical science and plays into contemporary fears of dissection, vivisection and the use of both human and animal bodies.  This paper seeks to explore the contemporary relevance of this literature and to uncover links between it and emerging animal welfare movement in which women activists were particularly prominent. 

David Gadd (Centre for Criminological Research, Keele University) E: d.r.gadd@keele.ac.uk
‘Psychosocial Approaches to Crime and Punishment - Violent Racism and Sexual Fantasy’
Drawing on evidence presented to the Inquiry into the Murder of Zahid Mubarek, as well as recent research on the subject of racially motivated crime, this paper highlights the sexualised nature of white racism. The paper explores how the element of sexual fantasy helps explain the illusory status of racism in the subjectivities of those perpetrate the most pernicious racist attacks. The paper begs the question as to why, post-colonialism, the biological category race remains so difficult to escape, and shows how the social and psychological rationales that contributed to the colonialists’ fascination with race-mixing continue to infuse contemporary discourses about ethnicity. 

Adam Gearey (Birkbeck College) E: a.gearey@bbk.ac.uk 

‘The Political Fantasy: Walt Whitman and the Law of Amorous Democracy 

This paper will argue that Walt's engagement with democracy rests on a fantasy of manly communion. This becomes a vision of the American Republic as a nation under what could be called a law of love. However, as much as the poetry and prose writing records an attempt to embody this through action, the communion remains elusive, caught out of the corner of the eye, or resisting any attempt to give it a form. Perhaps this is itself the 'realisation' of the fantasy of the political itself. 

Lieve Gies (Keele University) E: l.gies@keele.ac.uk 
‘‘It took a queen to make my wife a queen’: the (dis)empowerment of lawmakers in Wife Swap’
Reality television accounts for one of the most surprising and profound transformations of television programming of the last ten to fifteen years. It has been argued that ‘real crime’ shows such as Crimewatch UK pioneered reality television. This influence is by no means restricted to programmes with a clear ‘law-and-order’ theme: many reality shows pay homage to the rule of law, for example, through their frequent recourse to ‘judges’ and ‘juries’, their extensive proceduralism and their deference to all kinds of legalisms. My paper’s focus is on Wife Swap which offers some striking performances of the ‘sexual contract’ and challenges participants to live by the rulebook only to change it subsequently. Reality shows such as Wife Swap herald a new chapter in the media’s enduring fascination with law in which the simple fictionalising or factual reporting of legal issues has been replaced by a more creative engagement with-and playful interrogation of- the idea of law itself. I will argue that the often unsuccessful legislative efforts of the ‘swapped’ wives (and very occasionally husbands and gay/lesbian partners) in Wife Swap offer a compelling allegory of the place of law in the engineering of gender equality. 

Emily Grabham (Kent Law School) E: e.grabham@kent.ac.uk
SEX/CHORUS

“If we know already that she dies, why doesn’t she die?” (Antinous in Griselda Gambaro’s Antígona Furiosa)

“This is a dramatic level of self-acceptance that I have fought with and been tortured by all my life. And to have come to a place where I realize that mine is a position of strength, not of disadvantageous exclusion,  which is all it had ever been before…it’s a good place to come to.” (Tiger, quoted in Preves, 2000: 40)

This paper contributes to an ongoing debate at the intersection of feminist theory and work on intersexuality: whether, and to what extent, it is helpful to theorise intersexuality in terms of ‘unintelligibility’. My initial conclusion, along with theorists such as Iain Morland, is that unintelligibility needs to be unpacked in order to excavate how it fits into gender theory and into the ongoing dynamics between intersexed individuals, their families and, most importantly, the medical professionals who ‘specialise’ in intersex ‘cases’. In the following analysis, I hope to examine these dynamics more closely by using the metaphor of ‘the chorus’. In particular, ‘the chorus’ may be useful for thinking about (1) the somatic effects of collective structures (such as families, teams of specialists) on the bodies of intersexed people, (2) the temporalities of intersex ‘treatments’, and (3) the implications for intersexed people of the ‘multiple possibilities’ that are perceived within their bodies at birth and beyond.

Lynne Huffer (Emory University) E: lhuffer@emory.edu  
‘Sex Without Difference: The Queer Fantasy of Lawrence v. Texas’
In The Plague of Fantasies, Zizek highlights narrative as one of the specific ways in which ideology uses fantasy to do its sociopolitical work.  Specifically, we tell stories “in order to resolve some fundamental antagonism by rearranging its terms into a temporal succession.”  

Drawing on this conception of fantasy as the narrative occlusion of fundamental antagonisms, I will examine the workings of fantasy and narrative in the recent Supreme Court decision in Lawrence v. Texas (2003) that decriminalized sodomy in the U.S.  The Lawrence decision, hailed by gay and lesbian activists, at the same time has raised concerns among both feminists and queers about the privatized liberty upon which the decision was founded.  These critiques point, from a queer perspective, to the domestication of sexuality within a heteronormative private space and, from a feminist perspective, to the reinscription of the private as a sphere where sexual abuse and violence continue to go unpunished.

Like all judicial decisions, the majority ruling in Lawrence reveals a palimpsestic layering of prior cases undergirding the decision. One such decision was the 1998 ruling in the Georgia Supreme Court, Powell v. the State, that overturned the state’s anti-sodomy statute, and which was cited repeatedly in some of the amicus briefs brought before the court during the Lawrence trial.  The Powell case was an appeal brought by a 29-year-old man who, in a prior trial, was indicted on charges of rape and aggravated sodomy against his 17-year-old niece, but was eventually convicted of consensual sodomy due to a lack of evidence of non-consent.

The details of the Powell case, in conjunction with the litigation surrounding Lawrence, reveal fundamental ethical rifts between feminist and queer conceptions of sexuality and the construction of privacy in American jurisprudence.  Specifically, the state’s inability to prove non-consent in the original trial against Powell can be read, from a feminist legal perspective, as an example of a long-standing problem in the way charges of sexual violence are managed by the court.  However, in the emancipatory narrative of gay freedom generated by Lawrence, the problem of rape and the law becomes occluded by a story about privacy rights and individual liberty.  That story functions as a fantasy about individual consent, autonomy, and freedom that is belied by the facts of the Powell case.  The gay narrative of liberation from sodomy laws relies on that fantasy in order to resolve and occlude the antagonisms buried in the details of the Powell trial, antagonisms about sexual difference that lie not only at the heart of sodomy (“that utterly confused category,” as Foucault put it), but at the very foundation of our sociopolitical order.
Kirsty Hughes E: kirstyelizabethhughes@hotmail.com 
‘Gender not a Gender: The Gender Recognition Act 2004’
The Gender Recognition Act 2004 entered in to force at the start of 2005, it followed a long period of political pressure from non-governmental organisations, transsexuals and intersexed persons. 

This paper will consider the extent to which fear of social overhaul and the economic and political costs that this involves has resulted in the perpetuation of fantasy within this legislation. It will be argued that the Act strikes an overly cautious balance between current scientific thought and philosophical and social ideology of gender. It will consider whether there has been a failure to fully consider a spectrum of gender that has resulted in its dismissal as fantasy and the perpetuation of an ideological fantasy of two distinct genders as reality. This paper will examine whether a greater consideration and recognition of the validity of scientific and social scientific gender scholarship would have produced a more mature outcome. It will also consider the extent to which the fear that exists in the wake of 11th September 2001 limits social evolvement in the context of this legislation. Ultimately this paper will consider whether fear and fantasy have resulted in a piece of legislation that fails to fully recognise groups of individuals within society.

Loretta Ihme (Europa-Universität Viadrina, Frankfurt) E: lorettaihme@freenet.de 
‘Victims and Villains – Discursive Construction and Legal Regulation of Trafficking in Women’
Trafficking in women is considered one of the most serious forms of violence against women. A lot of attention is paid to this phenomenon by politicians, media and national and international non-governmental organisations. Various, contentious, and sensationalist discourses proliferate. The images presented of both victims and perpetrators rely on racial and gender stereotypes. Both victims and perpetrators are constructed as significant others. The victims are typical ‘Slavic’ girls, blond, blue-eyed and sturdy. More importantly: they are naïve and slightly stupid. Traffickers, on the other hand, are always foreigners – Poles, ‘Gipsies’, Ukrainians, and Russians. What is more: The imaginary place where the act of trafficking begins is constructed as a significant other place. These images, meant to arouse strong emotions, not only serve national projects as described by Berman (2003) or Ihme (2005), but also shape the practises of the institutions that deal with victims of trafficking. Laws and regulations concerning trafficking reflect widespread images of both victims and perpetrators. The practises of both the police and psycho-social care centres specialized in working with victims of trafficking are determined by particular understandings of victims of trafficking – commonly held concepts on the one hand, institutionally specific ones on the other. 

This paper attempts to analyse some relations between discourses on trafficking, particularly their racist, sexist and classist elements, and practises of dealing with victims and potential victims. After a short exploration of the discursive elements mentioned above, some problematic aspects in the regulatory framework concerning victims of trafficking as well as the psycho-social support of the victims, prevention and awareness-rising campaigns shall be discussed. The paper aims to offer a practical example of how we can understand the interpenetration of legal and non-legal discourses as well as how different forms of cultural texts shape, incorporate, and resist understandings of gender, sexuality, and law, and the relationship between them.

Jack Jackson (Department of Political Science, University of California, Berkley) E: jacksonj@uclink.berkeley.edu 
‘The Constitution of Fantasy’
Fantasy might indeed enable a critique of the present, but too the present certainly structures and interpellates our politicized fantasies. So, fantasy thus cannot simply be the grounds of critique from which we bring forth new futures; fantasies, in fact, must be the objects of critique.  

A question then emerges, especially (though certainly not exclusively) in the American context of hyper-juridicalized political culture: to what extent do our imagined “critical” fantasies mesh with, and come into being through, the fantasy politics of rights-longing liberal legalism, and what effect on egalitarian futures is wrought by that? 

To help us work through these questions, I will consider the collapse of left projects of sexual freedom into the idiom of Equal Protection jurisprudence in the United States. Specifically, I will trace the articulation of that vocabulary in the political-cultural battles around “same-sex marriage” and its resulting foreclosure of other fantasies and projects (especially those that move against the institution of marriage as such, epitomized by the work of legal theorist Martha Fineman & activist groups such as GayShame San Francisco). I will conclude by suggesting that this bind of fantasy & future to the dominant discourses of legality is not unique to sexual politics, but the bind of sexual politics illuminates the crisis of left politics in this moment defined, in part, by the judicial installation of the American president, torture camps in Guantanamo, and imperial occupation of Iraq. In short, our fantasies must escape law’s seduction if we are to navigate our way out of this present.

Marie-Andrée Jacob (School of Law, Cornell University) mj84@cornell.edu
‘Kin, lies, and technocrats’

Fantasies have something to do with forging. In this paper I am precisely interested in their fictional nature. I try to look closely at their making, that is, at the moment before they become potential forces towards something else. The fantasies that interest me are stories aimed to be performed during citizens-technocrats encounters.  The paper draws on fieldwork among patients, healthcare providers and members of the informal sector involved in organ transplantations in Tel Aviv, from November 2004 to January 2006. I use fictive kinship and “shared histories” crafted by organ buyers, organ sellers and their matching brokers. The stories replicate established biological and legal kinship scripts, and are meant to be performed in front of a national body of experts whose mandate is to eradicate organ trade in Israel.  I examine closely these stories as interesting artifacts of what fantasies can also be.  As we know, fantasies of political projects do not only work to resist or change the law; they can also work to get through legal processes.  What if fantasies only mimic old scripts, unimaginatively extend bureaucratic forms, and aim to reproduce regressive distributions of power? 

Tony Jefferson (Centre for Criminological Research, Keele University) E: cra01@cc.keele.ac.uk
‘Fantasy And Phantasy in Serial Sexual Murder: The Case Of Jeffrey Dahmer’ 

The distinction between conscious fantasy and unconscious phantasy is a useful one within psychoanalysis.  It is also a significant one when thinking about violence.  As Cartwright (2002) has demonstrated in his study of ‘rage-type’ murderers, their murders are usually not preceded by conscious fantasies.  However, the act of murder cannot be understood without reference to the murderers’ unconscious phantasies and the defensive organization underpinning them.  Serial sexual murder, by contrast, is usually associated with conscious violent fantasies before and/or during the act.  But again, understanding the motivation for murder will require that attention also be paid to the murderer’s unconscious phantasies.  Using the case of Jeffrey Dahmer, a prolific serial sexual murderer plagued with conscious violent fantasies, the paper offers a reading of these, and Dahmer’s life more generally, in terms both of his unconscious phantasy life and its psychosocial origins.  The broad aim in so doing is to demonstrate the importance of not overlooking the role of phantasy in thinking about fantasy; more specifically, the intention is to show how only a psychoanalytically-informed psychosocial approach can help us understand this kind of rare, but very serious, criminality.

Olu Jenzen (Department of English’ University of Sussex’) E: O.L.M.Jenzen@sussex.ac.uk 
‘Fantasy and life on the sexual margins – Judith Butler’s engagement with fantasy in the political field and the process of becoming human’ 

Exploring the dynamic relations between fantasy and the realisation of new social realities, this paper focuses on the role of fantasy in relation to the (gendered) subject and sexuality. Dominant discourse provides the limits within which it becomes possible for the world to be viewed in particular ('valid', 'intelligible') ways. Queerness in this context becomes a way for subjects to imagine themselves by terms other than the ones given by hegemonic norms. The paper will take a closer look at the function of fantasy in the works of Judith Butler and explores the role of fantasy in relation to her thinking on identity, the category of the human, kinship, and her encouragement of resignification as a means of instituting political change. Butler points out that “having or bearing ‘truth’ and ‘reality’ is an enormously powerful prerogative within the social world, one way in which power dissimulates as ontology.” As evident from Butler’s writing, fantasy can be useful as a compelling tool for political analysis, and furthermore, as she highlights in Undoing Gender, fantasy can be seen as constituting a powerful and necessary process in order to gain personal and collective sexual freedom and political agency. Utilising the tools that Butler gives us to analyse and understand the realm of cultural fantasy, the paper explores the role of fantasy in a queer questioning of notions of ontological stability and notions of normality which seeks to transgress social norms and push the limits of the knowable and possible.

Anna K. King (Centre for Criminological Research, Keele University) E: a.king@crim.keele.ac.uk
‘The Ties That Bind: Communal Narratives in a Sample of the Punitive Public’

This paper describes findings from an inductive study of ‘punitive’ self-narratives.  Using narrative life history methodology, two carefully matched samples of members of the British public: one with decidedly punitive scores on a scale of punitiveness and one with self-reported views that are non-punitive, were asked about key life stories (including events involving punishment, forgiveness and criminality).  These stories, the function of popular myth (e.g. cultural stories generated by media, families, or neighbourhoods) and imaginings of prison and youth in individual narratives were analysed.  The thematic commonalities to emerge suggest that the symbolic connections that sustain punitive belief systems (their internal logic and personal meanings) are distinct in terms of underlying motivations and ideological settings. In particular, punitive attitudes appear to be related to the use of identity scripts that stress themes of intimacy and communion.  Indeed, when participants were asked to imagine what prison would be like and to describe ‘kids today’, accounts evidenced closely bound identities set in highly interdependent, almost ‘romantic’ contexts.  Some have characterised similar qualities or affiliation-oriented strivings (e.g. relational, interdependence) as distinctly ‘feminine’ (Heidensohn 1986; Gilligan 1982) which would seem to contradict stereotypical images of ‘macho’ punitive attitudes. The findings are finally linked to the broader idea that individual emotions regarding offenders are organised by larger political discourse and dynamics similar to the way in which Foucault (1986) argues that thought, speech and action are. 

Christian Klesse (Hamburg) E: christianklesse@hotmail.com 
‘Vision and Conflict: Struggling about Queer Counterpublics’ 

Gay men, lesbians, bisexuals, and transgendered people have to construct their relationships in the context of a rather hostile or non-supportive environment.  Drawing on an analysis of the legislation of queer sex and relationships in Britain, the author argues that heteronormative discourse works through the discursive and material regulation of the public/private dichotomy.  The state plays a central role in constructing the public sphere and the (nationalised) moral community as normatively heterosexual. Legal state practice works as a productive power that privileges hegemonic heterosexualities and delegitimises queer sex, relationships, and identities. Citizenship, thus, ought to be represented as a multi-layered, classed, gendered, racialised, and sexualised normative construct.  The draws upon an qualitative-empirical research into gay male and bisexual non-monogamies in the UK to demonstrate that dominant interpretations of publicness and citizenship are contested in diverse sexual movements. The author argues for the usefulness of a theoretical approach that frames the attempts of the lesbian and gay, bisexual, queer, and feminist movements to challenge heterosexist state politics as the construction of counterpublics.  It is necessary, though, to acknowledge that such counterpublics themselves are internally divided and contested.  A theory of multiple, intersecting publics that are related in hierarchy and based in struggle is helpful for understanding complicated processes of normalisation, resistance, and hegemonic conflict around queer sexualities.

Toni Lester (Babson College) E: lester@babson.edu 
“The Popular Use of Fear for the Purpose of Garnering Public Sympathy for Victims of Hate Crimes and Harassment Discrimination.”

I plan to examine how the politics of fear is used by civil rights advocates to shape social discourse relating to the development of hate crimes and discrimination law.  I am interested in exploring how civil rights advocates use extreme, worst case scenarios, such as physical assault and harassment in employment situations, and violence in hate crimes, to illustrate the nature of various forms of prejudice for the purpose of convincing the public and the courts that social justice change needs to occur in these areas.  While this is an understandable strategy, there is also the a danger that the same strategy can be used by discrimination and hate crime law opponents to belittle and marginalize other more subtle, but no less troubling, forms of discrimination and prejudice, like verbal and psychological harassment.  I will examine the new film, “Northern Country,” starring Charlene Theron, to make my points.  The film covers one of the U.S.’s first sexual harassment class action law suits brought against the coal mining industry.  It also relevant and overlapping issues concerning sex/gender/sexuality/race and class that relate to the subject under discussion.
Carole McKenna (Arizona State University) E: sociology_carole@hotmail.com
“The Social Construction of Fear and the Fantasy of Good v. Evil”
The methodological research used in this study is a content analysis of specific presidential speeches and an exploration of the language that George W. Bush used to frame international and domestic terrorism.  I worked together with the symbols of the documents in order to determine a suitable context for analysis which would identify themes that portrayed the participants in the War on Terror.   Documents are defined, for this research, as symbolic illustrations that I retrieved and recorded within an organized protocol formatted specially for content analysis research.  Following the protocol, this document analysis is an integrated and conceptually informed method which is made up of material that deals with framing and locating possible themes associated with fear and terrorism.  

In an effort to place President Bush into an appropriate historical context, I will compare the symbolic constructions of “terrorism” and “terrorist” to the Cold War rhetoric of President Ronald Reagan. I will analyze the symbolic language used during the Cold War era and the most recent War on Terrorism.  The analysis will be based on Symbolic Interactionists’ Theory of the Social Construction of Reality as it applies to fear.  The data will be drawn from selected speeches that President Ronald Reagan and President George W. Bush gave during their presidential terms.  
Hideko Mitsui (Department of Cultural and Social Anthropology, Stanford University) E: hideko.mitsui@nissan.ox.ac.uk 
‘Fantasizing Transnational Feminist Justice in Asia’
In the 1990’s, survivors of Japan’s military sexual slavery known widely as the “comfort women” system broke fifty years of silence and spoke of their experiences of human rights abuses during WWII. Their voices destabilized the process of state-endorsed forgetting and erasure of wartime atrocities committed by the Japanese Army against countless civilians throughout Asia. The survivors soon brought their claims for redress and justice to Japanese and international courts, reframing their experiences using the language of law. In various legal documents produced along the long processes of their justice-seeking, figures the plaintiffs and lawyers’ collective, transnational and feminist imaginations of and yearnings for a just and ethical society where women’s human rights and accountability to an ethnic Other are no longer a utopian fantasy.  

To situate these “fantasies,” I describe Japan’s state-sponsored atonement projects that advocate “pragmatist” engagements with the issue, constructing the survivors and lawyers’ insistence on justice and legality as too utopian. I also introduce some observers’ critique of redress activism as being “too litigious.” Then I argue that, in the efforts to redress historical injustice committed against women during wartime, imagination of transnational feminist justice in the interdependent languages of law and of dreams is indispensable.

Leslie J. Moran (School of Law, Birkbeck College) E: l.moran@bbk.ac.uk 
‘What’s Batman got to do with it? Sexual orientation, diversity and the judiciary’
In 2004 the Department of Constitutional Affairs, the government department with administrative responsibility for the legal and justice system in England and Wales issued a consultation paper, Increasing diversity in the judiciary (2004). The consultation paper sets out a series of proposals, ‘on how the judiciary of England and Wales can be made more reflective of society today, whilst continuing to make judicial appointments based solely on merit.’ (2004, 5) The avowed objective of judicial diversity is associated with maintaining and strengthening public confidence and respect for the judiciary and the justice system more generally. What does diversity mean in this context? In the body of the report ‘diversity’ relates almost exclusively to gender and ethnicity. Disability makes an irregular appearance. The diversity bias in the consultation paper is explained by reference to the respective presence and absence of data (both quantitative and qualitative) focusing on the missing diversity strands. The DCA recommended that a programme of work needed to be developed to address the data gaps. This paper seeks to make a contribution to our understanding of the significance, impact and challenges of sexual orientation as one dimension of diversity within the judiciary. 

No research exists on sexual orientation and the judiciary. There is some, mainly American, research on sexual orientation and the justice system. This focuses on lesbian and gay experiences and perceptions of the impact of sexual orientation in the courtroom process. Survey data has been generated from the perspective of those who work in the justice system and to a lesser extent from the perspective of those who go to the courts to access justice. While my wider research project on lesbian and gay judges involves interviews with members of the judiciary in a range of jurisdictional and legal contexts in this paper I want to use existing cultural texts and phenomena to examine and illuminate the way we imagine the sexual orientation of the judiciary in the western common law tradition. The paper will draw upon a range of cultural phenomena to explore sexual orientation, diversity and the judiciary: biographies, fashion and ‘Batman’.         

Oliver Phillips (University of Westminster) E: o.phillips01@westminster.ac.uk
‘Troubled Narratives of Sexuality and Rights in Post-Colonial Southern Africa’
The most successful rights claims are generally those that invoke narratives of innocence, but this is a strategy frequently unavailable to claims that involve non-marital sexuality or an actively sexualised identity. Rights relating to sexual relations find themselves troubled by the lack of 'innocence' that is associated with sexual agency. In a Southern African context, discussion of sexuality is further troubled by the colonial histories of sexual exploitation, and a post-colonial politics burdened with claims of national integrity and cultural authenticity. The pervasive complexities of negotiating pleasure across boundaries of race, gender, class, age, and culture are thus further troubled by the post-colonial context.  

Using examples of extortion or 'blackmail' (where representations of innocence are inherently remote), this paper explores the manner in which these practices simultaneously draw upon and reinforce a social order where secrecy and invisibility embody vulnerability. The particular intersection of private desires and public structures that gives rise to them, accentuates the many obstacles that bedevil the autonomy of the rational, legal, rights-bearing subject, and highlights the troubled limitations of the representation of rights in relation to sexuality.

Ruth Quiney (Birkbeck College) E: ruth@quiney.fsnet.co.uk
‘The Inner Terrorist: Postmodern Masculine and National Anxiety in Fight Club and Recent Law’
This paper explores the imbrications of the  ‘war on terror’, and the legislation which inscribes it, with contemporary representations of masculinity. Postmodern literature, especially ‘blank fiction’ portrays a violent emptiness at the heart of young Western masculinity, emphasising the psychic depredations of accelerated commodification. Middle-class white males like the narrator of Fight Club (an insomniac ‘Gen-Xer’ with an anarcho-terrorist alter-ego) are beset by the contradictory cultural conditions and injunctions of late capitalism. Such representations portray the disillusioned, angry white male as ‘outsider within’, a configuration which, although explored in mythographies of the serial killer or psychopath, is suppressed in Western anti-terror legislation, in which foreign males still represent the prime threat to life and nation (despite the recent outbreaks of ‘home-grown’ violence in the UK). Narratives like Fight Club illuminate the psychic and political manoeuvres which ‘alienise’ threats to Western masculine and national hegemony, shoring up the myth of a tightly-bordered, combative citizen/state, as demonstrated in the political rhetoric and legislative codification of the ‘war on terror’. I suggest that fictions of homoerotic, consumption-driven and militarised masculinity like Fight Club can illuminate critical conflicts between paranoid, nationalistic constructions of the legalised state and changing constructions of gender and sexuality. Legislation currently reflects and entrenches these psychic and cultural configurations of hegemony, security and control, and identifies them with authoritarian and exclusionary nationhood.

Lizzie Seal (School of Policy Studies, University of Bristol) E: Lizzie.Seal@bristol.ac.uk 
‘Resisting the law? Public reaction to the case of Edith Chubb’
This paper will examine the case of Edith Chubb, a woman tried for the murder of her sister-in-law, Lily, in 1958. As scrutiny of the prosecution file reveals, there was strong evidence of murder although Edith was found guilty of ordinary manslaughter. The jury accepted the defence that she accidentally strangled Lily by tugging on her scarf to get her attention. Edith was sentenced to four years’ imprisonment, and her incarceration became the subject of a campaign for her freedom by the Sunday Mirror. Short editorial articles demanded her release, as did letters from (mainly female) members of the public printed in the newspaper. Readers were encouraged to write to home secretary, Rab Butler requesting that Edith should be freed.

Edith was a married woman and a mother of four. She also worked as a nurse. Her supporters appear to have identified her as a “respectable” woman, who was over-worked and to some extent exploited by the domestic demands placed upon her. The letters written to the Sunday Mirror also indicate that some women in similar situations made a personal identification with her. There appears to have been a resistance to the definition of Edith as a “criminal” and therefore her imprisonment was interpreted by some as unacceptable. 

Andrew Sharpe (Keele Law School) E: a.sharpe@keele.ac.uk 

‘Fantasizing Monsters’
The paper will explore the category, and legal fantasy, monster. It is hard to think of a more fantastic category. Moreover, it is a category with a politics and one that engenders fear. It is a category that has enabled either outright exclusion from social life or, more contemporaneously, the restriction of citizenship rights. Thinking about this category may prove helpful in thinking more generally about questions of difference and exclusion along many vectors including those of gender and sexuality. It may be that the category monster, which has its origins in law, operates as Foucault intimates as a kind of ‘master category’ for understanding contemporary forms of exclusion, erasure, surveillance and control. Certainly, Foucault understands the idea of abnormality as structured by this much older legal category. 

The paper will provide a conceptual framework for understanding the category monster and will challenge some received wisdoms. My thinking in this area arises out of the fact that I am presently writing a book-length history of the common law category monster, a category that entered English law in the mid-13th and survived until the 19th century. My study of the common law reveals that legal constructions of monsters became increasingly fantastic over time. Specifically, anxiety over human/animal hybridity, a feature of legal discourse on monsters generally, becomes more pronounced if not hysterical with the coming of modernity. While the workshop will not allow time to detail these claims, they serve to raise questions concerning the weight of influence of the idea of the monster and of human/animal hybridity on the characterization, and anxieties surrounding, both abnormal man and more contemporaneously transgenic man. 

Margrit Shildrick (Queen’s University Belfast) E: m.shildrick@liverpool.ac.uk  
‘Sexing the disabled body: some psycho-social considerations’
Against the view that politics and the law are in some way exempt from the workings of the cultural imaginary, I propose that each is fully imbricated with all the uncertainties, doubts, and anxieties that mobilise normative thinking in general. Where the hinterland of fantasy is readily acknowledged as an element in public morality, and certainly in public moral panics, it is less clear that the law stands in the same relation to the unconscious as other social institutions. Given the modernist commitment to impartiality, rationality and consistency on which the authority of the jurisprudence is founded, any suggestion of cracks in that facade are deeply unwelcome. In recent years, the advent of deconstructive analyses – and notably Derrida’s attention to law – have shaken some certainties which I should now like to extend. What would it mean, then, to bring the resources of psychoanalysis to bear on the law?

In this paper, I offer a Freudian and Lacanian approach that takes as its focus an area of sexuality that is fraught with unspoken and unacknowledged fears. The sexuality of people with disabilities, and particularly those with congenital disabilities, is deeply silenced or represented as somehow shameful, not only in lay discourse, but also in social policy, and in the law that sets the boundaries around licit and illicit sexuality. It is not simply that in the west, all forms of differential embodiment that threaten to overflow the boundaries of ‘the self’s clean and proper body’ are highly productive of normative anxiety, but that sexuality is always a potential point of disturbance to legal normativities. In order to explain what may be termed a disavowal of the sexuality of disabled people, I turn in particular to the psycho-cultural significance of the Lacanian infant body with its inherent dis-integration and frustrated mobility, and its subsequent emergence as a coherent sexual subject in the Symbolic. What has been repressed, or cast aside, in order to achieve unity and order? More importantly, which forms of embodied subjectivity cannot be countenanced? I shall use postmodernist insights to open up the silencing of sexuality encountered by most people with disabilities.

Paige Sweet (Department of Comparative Literature, University of MN, Twin Cities) E: paige.sweet@gmail.com 
‘Gender Sense: A Case of Misrecognition’
The articulation of fantasy in relation to politics often signals a desire for a future not fully realized in the present. Paradoxically, this future is often latent in the present or the discontinuities of the past more generally. One of the many examples of this utopian-type striving for political transformation is manifested in the encounter between trans people and the judicial system. 

This paper I studies several prominent legal decisions in which the determination of one person’s gender became the deciding factor in cases that were about something else (wrongful death, child custody, inheritance, etc.). The result is a judicial decision wherein one’s “legal gender” is contrary to the gender of their lived, daily reality. I read each of these decisions as a literary text. My interest is to examine the encounter between the discourses of law and transgender and the production of meaning that results.

This project began as an inquiry into the function of gender in the law. It is now part of a larger project that seeks to examine the disjuncture between personal and legal narratives. The judges in these cases usually study medical and psychological discourse to learn how sex is determined. The fact that they have not had better luck answering this question than the feminists before them does not mitigate the desire, however misguided, for an answer. The word recognition has, at its etymological root, the notion of knowledge. Since the definition of “man” or “woman” has resisted an absolute ontological stability, we must seek new forms of knowledge about gender. Fantasy may be one way of generating these new forms of knowledge. The challenge would then be to imbue this fantastic knowledge with enough strength so that the law cannot dismiss it as the mere fancy of a few misguided or deranged subjects. 

Stephen Tomsen (Institute of Criminology, University of Sydney) E: Stephen.Tomsen@newcastle.edu.au 
‘Cultural essentialism in activist and legal discourse around homophobic violence’
Contemporary researchers have gathered widespread evidence of same-sex practice and desire with no implications for identity, across a range of historical and social settings. Paradoxically, models of understanding hate crime and homophobic violence that incline towards sexual essentialism have emerged in the same period. Categorising perpetrators and victims as distinct groups of dangerous heterosexuals and vulnerable `sexual minorities’ is a politically seductive position in the media, public bureaucracies and criminal justice systems of contemporary liberal states. Fatal attacks are regarded as extreme expressions of homophobia that encapsulate this group division. But the author’s study of anti-homosexual killings in New South Wales and related criminal trials, signals the frequent significance of same-sex activity that is not accompanied by homosexual/gay identity among perpetrators and victims, and the relation to perpetrators’ reasoned concerns about masculinity. Expert discourse and legal findings have typically viewed non-gay same-sex activity (by either victims or perpetrators) as the marker of an unresolved struggle for homosexual identity. But more recently, this is interpreted as signalling a lesser mental pathology or problematic male risk-taking for pleasure. These shifts have had unexpected negative outcomes for victims without a gay social identity, and some perpetrators in `homosexual advance’ cases now derive a benefit from the newer cultural understanding of gay and straight categories.  

Shay Welsh (Florida State University) E: shaywelch@hotmail.com 
‘Why Feminists Should be Anarchists’
If asked what the primary interest or goal of feminism is, the answer will most commonly be “freedom for women”. But the size and shape of the package within which freedom can be delivered will vary from feminist to feminist. Academic feminists have devoted much of their work to critiquing “malestream” theories of justice and attempting to develop their own which would aim at addressing the concerns of women. However, feminists, on the whole, have given little attention to the notion of anarchy. This is puzzling because anarchy is fundamentally concerned with freedom and the elimination of domination. So why, then, aren’t all feminists anarchists?


My aim here is to demonstrate the relationship that should exist between anarchism and feminism. If anarchy is to be authentic, it must be feminist; if feminism is to be effective, it should be anarchist. What would characterize a specifically feminist conception of anarchy is a focus on a substantive notion of equality which would address the problem of the use of authority in “private” modes of social organization and social relations. I call this model Egalitarian Anarchy.

Sally Wheeler (Law School, Queens Belfast) s.wheeler@qub.ac.uk
‘The Fantasy World of Rossetti’s Goblin Market’
The story Rossetti sets out in Goblin Market concerns two sisters, Laura and Lizzie, and their involvement with the Goblins and their market place where they sell “forbidden fruit”. Laura rejects the fruit and her only interaction with the Goblin men is to rescue her sister – she remains chaste and pure. Lizzie sells her hair in exchange for fruit. This paper looks at the fantasy world that Rossetti creates in terms of the idea of women, exchange and contract. It considers how the market for goods and the market for sexual services were the subject of elision and what this tells us about the formative ideas behind the notion of contract.

Melanie Williams (School of Law, Swansea University) M.L.Williams@swansea.ac.uk
‘Narrative structures in legal principle - the boundaries of imagination’ 

This paper looks at the interaction between narrative processes and philosophical structures in legal reasoning.  In particular, the paper examines the narrative processes involved in the formulation of legal doctrine as well as those utilised in practical ethics analogies which support legal formulations.  Though some of the patterns revealed may be accounted for in terms of the reasonable constraints of formal reasoning, some may simply reflect constraints of culture and imagination.  This paper considers the possibilities for extending the narrative models upon which legal reasoning depends'.
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