Dear Madam/Sir

We, the undersigned, would like to express our concern about the way in which the assessment of critical legal theory and theoretically informed interdisciplinary legal studies, a thriving form of international legal scholarship, is likely to be affected under the terms proposed by the Research Excellence Framework Consultation with its emphasis on social and economic ‘impact’. If ‘impact’ becomes a key criterion and is narrowly defined to exclude from consideration academic audiences, objectives and practitioners there is risk that this important area of scholarship and its international impact will simply be misunderstood.

This concern is exacerbated by the experience of recent evaluations of legal scholarship, which have failed to give appropriate acknowledgment to critical legal theory and theoretically informed interdisciplinary legal studies. This has a direct bearing on the manner in which decisions on ‘impact’ will be made in the REF as currently proposed. It will lead to the further marginalising of such work given the large percentage of the total score (25%) which it is proposed be allocated for impact.
Critical legal scholarship and theoretically informed interdisciplinary legal studies are not primarily empirical or policy orientated. However they address traditions of juristic and philosophical thinking and scholarship of central academic importance. Any assessment of its quality and ‘impact’ would have to take account in part of its objectives: the endeavor to re-think law, justice, politics and their relationships away from conventional or dominant interpretations. The impact of such critical legal theory and theoretically informed interdisciplinary legal studies cannot be measured in terms of direct economic and policy terms but in terms of indirect impact such as in our roles as teachers and public intellectuals.
For example, Hegel's Philosophy of Right, is perhaps one of the most influential  contributions to legal philosophy. This text changed the way modernity understands law and rights. Yet this type of philosophy rarely finds its way in jurisprudence textbooks.  Critical legal scholarship and theoretically informed interdisciplinary legal studies have changed this narrow approach. The Critical Legal Conference has been the oldest legal theory grouping in this country, taking place annually without break for the last 25 years. It is the legal theory conference, which has consistently built global networks of scholarship. Recent conferences have taken place in continental Europe, Asia and Africa. 

Theoretical schools such as feminism, critical race theory, post-colonialism, semiotics, psychoanalysis, post-structuralism, phenomenology, queer theory and literary jurisprudence were introduced or promoted by critical scholarship and theoretically informed interdisciplinary legal studies only later to be widely adopted by legal scholars. While certain journals are dedicated to this type of theoretical approach, today most academic reviews publish articles that are directly or indirectly influenced by critical legal scholarship or theoretically informed interdisciplinary legal studies.
In a democracy, a major role of scholarship is to provoke original, challenging and unconventional thinking. The University is the place where truth is pursued in non-dogmatic, open and pluralist ways. Juris-prudence, in particular, as the prudence of law acts as the conscience and consciousness of law. The Socratic and Platonic (legal) philosophy, the earliest in the western tradition, was an exercise in the examination, evaluation and challenge of doxa (common sense). No theory or practice survives without a continuous and vigorous reflection on its premises, assumptions and hegemonic practices. 

We believe that the assessment of quality, the indicators of esteem and of ‘impact’ must be flexible enough to take account of the different ways in which legal scholarship formulates its objectives and addresses its audiences in order to avoid imposing an inflexible, monolithic and unrepresentative model of legal studies. 

Furthermore we believe that the incoming REF Law panel should include members who understand and can assess critical legal theory and theoretical informed interdisciplinary legal studies. The critical and theoretically informed interdisciplinary component of legal scholarship must be safeguarded as the lifeblood of law’s self-understanding and change.
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