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INTELLECTUAL PROPERTY LAW

Module Convenor:  
     Mr Alan Story
Autumn Term
Module Code:               LW801                                                 
                  

In this module we start by looking at the phenomenon called “intellectual property”, its basic characteristics and why, in recent decades, it is growing in both economic and political importance, domestically and globally. We then examine the basic doctrine of copyright law, the requirements for copyright protection, infringement, and some of the leading copyright controversies, such as the term/duration of copyright and online music (eg, the post-Napster saga). Patents, the other leading type of intellectual property, is the third major topic; here we look in-depth at the requirements for patentability, exclusions from patentability, patent licensing, and contemporary patent issues (eg, biopiracy, parenting drugs (such as anti-HIV retrovirals), patenting software). Throughout the module, both “black letter” and critical perspectives are explored.  

No prior knowledge or study of intellectual property is required. 

Note: Unlike most other LLM modules, 20 per cent of the mark in this module is determined by your preparation for and participation in this module. The remaining 80 per cent of your grade is derived from the one essay required for this module. 

General Reading 

L Bentley & B Sherman, Intellectual Property Law (Oxford, latest edition)

J Davis, Intellectual Property Law (Butterworths, latest edition) 

Blackstone’s Statutes on Intellectual Property (latest edition)     

INTERNATIONAL BUSINESS TRANSACTIONS
Module Convenor:
Dr Gbenga Oduntan
Autumn Term
Module Code:
LW802 








The two modules, taught over two terms, will examine the legal problems that arise in commercial transactions between businesses established in different States. The modules will concentrate specifically on the ‘transnational’ nature of such transactions, and some of the legal solutions characteristically adopted by legal systems with emphasis on International, English or the US system or, where appropriate, legal rules and materials of other jurisdictions by way of illustration. The modules will also cover the unique features of current transnational business transactions such as Mergers and Acquisition, Franchising and the increasing influence of certain developing states, such as India, South Africa, Nigeria and China.

Topics Covered
Sources of Transnational Commercial Law and the interactions of Lex Mercatoria with public international law, International Conventions, Model Uniform Law, UNCITRAL, Reception and Approximation in National Law, Conflicts of Law, International Commercial Customs and Practice, The Role of International Chamber of Commerce; Public Regulatory Background to Private Transaction (GATT & WTO) with special emphasis on the conflict between international trade and environmental legislation as well as the conflict between the so called developed and developing states; International Sales of Goods, The Vienna Convention 1980, UNIDROIT Principles; Standard Trade Terms especially INCOTERMS; Commercial Paper and Finance of International Sales, Documents of Title, Bills of Landing, Mates’ Receipts, Consignment Notes, Paperless Documents and EDI, UNCITRAL Model Law on Electronic Commerce, comparative analysis of electronic commerce and electronic signature regimes, Negotiable Instruments, Payment Collection Arrangements, Mergers and Acquisition, Oil and Gas Transactions,  Letters of Credit, Performance Bonds and Guarantees, Export Credit Guarantees; Licensing and Franchising; Dispute Resolution with special emphasis on the resolution of disputes involving parties across the developed and developing states divide.
Core Reading

C Schmitthoff, Export Trade (10th ed, 2000)

J C T Chuah, Law of International Trade (Sweet & Maxwell, 2005)
I Carr, International Trade Law (Cavendish, 2005)
Further Reading 

Deborah Z Cass, China and the World Trading System: Entering the New Millennium (CUP, 2003)
R August, International Business Law: Texts, Cases and Readings, (4th ed, Hall, 2004)

I Carr & R Kidner, Statutes and Conventions on International Trade Law
 EUROPEAN COMPARATIVE LAW

Module Convenor:
Professor Geoffrey Samuel
Autumn Term
Module Code:
LW807





       
This module on comparative law is designed to act as an introductory module to the general theory and methodology of comparative law in Europe. Accordingly the issues to be examined will be those that are of particular relevance to postgraduates studying the civil and common law systems and intending to incorporate a comparative element into their essays and dissertations. However the issues will equally transcend the specifics of these two traditions to encompass themes and topics that are of general importance to European legal theory and to practical comparative law. Thus one will be studying the methods and theories that inform and now make up comparative law as a subject. However there is by no means uniform agreement about some of these methods and approaches and this has given rise, particularly over the last fifteen years, to a very stimulating series of debates in the literature. In addition to this theory aspect, emphasis will also be placed on the practical applications of this literature. How should a researcher into some practical aspect of law (divorce, formation of contracts, traffic accidents, dangerous products or whatever) go about comparing (say) the French legal texts etc with (say) the English legal texts? What are the dangers associated with such comparison? What are the benefits?
Content of Module

Introduction to the module; legal cultures and mentalities (introduction to civil and common law traditions); comparison: approaches and methods (data of comparison, presumptions, functional method, alternatives to functionalism); law: approaches and methods; legal transplants and harmonisation; language and translation; comparative law and the social services (interdisciplinarity); epistemological questions.
Introductory Reading
P Legrand, How to Compare Now (1996) 16 Legal Studies 232

B Markesinis, Comparative Law – A Subject in Search of an Audience (1990) 53 
Modern Law Review 1
G Samuel, Comparative Law as a Core Subject (2001) 21 Legal Studies 444

A Watson,“The Importance of ‘Nutshells” (1994) 42 American Journal Comparative 
Law 1
K Zweigert & H Kötz, An Introduction to Comparative Law (OUP, 3rd ed, 1998; trans Weir), pp 1-73

INTERNATIONAL LAW ON FOREIGN INVESTMENT
Module Convenor:
Dr Donatella Alessandrini

Autumn Term

Module Code:
LW810


                                                        

The aim of the module is to provide a thorough understanding of the theoretical and practical implications of different legal and policy issues concerning the relationship between foreign investments and the economic development of the host state. These will be analytically and critically examined not only in the light of public international law, private international law and comparative law, but also in light of the historic, political and economic circumstances in which this branch of public international law, namely international development law in the context of protection of foreign investments, has emerged. The principal task is therefore to critically analyse the scope and content of the so-called international law on foreign investment.  The examination will also concern the political, economic and social implications of different arguments put forward by different jurists to support their respective theoretical standpoints.

General Reading

M Sornarajah, The International Law on Foreign Investment (CUP, new ed, 2010)
F V Garcia-Amador, The Emerging International Law of Development: A New Dimension of International Economic Law (Oceana, 1990) 

A Escobar, Encountering development: The Making and Unmaking of the Third World (Princeton University Press, 1995)

A Anghie, Imperialism, Sovereignty and the Making of International Law (CUP, 2005)
H J Chang, The Myth of Free Trade and the Secret History of Capitalism (Bloomsbury Press, 2007)
 INTERNATIONAL COMMERCIAL ARBITRATION
Module Convenor:
Dr Gbenga Oduntan
Spring Term
Module Code:
LW811
                                                                                
The aim of the module is to focus on the theoretical, institutional and practical aspects of modern international commercial arbitration. This would involve a close examination of the ad hoc systems and the main institutional structures (eg, ICC, ICSID, WIPO, Iran-US Claims Tribunal, PCA). The course covers current issues and developments relating to jurisdiction and applicable procedural and substantive laws, the status and role of arbitration agreements, the conduct of the arbitral proceedings, the arbitral award, and challenge, recognition and enforcement of award, online arbitration/online dispute resolution (ODR). The English Arbitration Act 1996, and the UNCITRAL Rules and the UNCITRAL Model Law will also be examined closely. The course will also critically examine the relationship between international arbitration and international development law as well as aspects of the international arbitration between sovereign states. The role of International Arbitration in the resolution of complex disputes in International Oil and Gas will be considered. Comparative study will be made of the emerging arbitration legislation and international arbitral practice of certain developing states such as Nigeria, India and China.
General Reading

A Redfern & M Hunter, Law and Practice of International Commercial Arbitration (student ed, Sweet & Maxwell, 2003)

M Huleatt-James & N Gould, International Commercial Arbitration (2nd ed, LLP, 1999)

Further Reading

J G Merrills, International Dispute Settlement (4th ed, CUP, 2005)

Francisco Orrego Vicuña, International Dispute Settlement in an Evolving Global Society Constitutionalization, Accessibility, Privatization Series: Hersch Lauterpacht Memorial Lectures (No 16) (CUP, 2004)
CONTEMPORARY TOPICS IN INTELLECTUAL PROPERTY
Module Convenor:
Mr Alan Story
Spring Term
Module Code:
LW813
This module examines, in depth, a range of contemporary intellectual property topics, including new/ “cutting edge” issues (e.g., online music and copyright, pharmaceuticals and patents, Creative Commons), seldom-discussed issues (e.g. copyright issues in countries of the South) and “old”, but recurring issues (e.g. the theoretical and philosophical justifications for intellectual property) that cannot be covered, because of time limitations, in Intellectual Property Law I (LW801). The specific topics to be covered in this module will be announced in November 2009 in LW801.

LW801 is a pre-requisite for LW813. 

This module will be conducted as a small-group seminar and there will be a “cap” on enrolment.  As with LW801, 20 per cent of your overall mark in this module will be determined by your preparation and participation.
General Reading
Cases and materials pack prepared by Module Convenor.
PUBLIC INTERNATIONAL LAW

Module Convenor:  
Dr Emily Haslam



Autumn Term
Module Code:
LW814 





       
This module is intended to provide a detailed study of the rules, doctrines and institutions of public international law. It provides a critical, if internal analysis of international law and a firm basis upon which to found arguments concerning the political importance of international law.
General Reading

Anghie, Imperialism, Sovereignty and the Making of International Law (CUP, 2007)
Bartholomew, Empire’s Law: The American Imperial Project and the ‘War to Remake the World’ (Pluto Press, 2006)

Bowring, The Degradation of the International Legal Order? The Rehabilitation of Law and the Possibility of Politics (Glasshouse, 2008)

Boyle & Chinkin, The Making of International Law (OUP, 2007)

Buss & Manji, International Law Modern Feminist Approaches (Hart, 2005)

Byers, The Role of Law in International Politics (OUP, 2001)

Byers & Nolte (eds), United States Hegemony and the Foundations of International Law (CUP, 2003)

Cassese, International Law (Oxford, 2004)
Charlesworth & Chinkin, The Boundaries of International Law: A feminist analysis (Manchester University Press, 2000)

Evans (ed), International law (Oxford, 2003)

Franck, Fairness in International Law and Institutions (Oxford, 1997)

Goodwin-Gill & Talmon, The Reality of International Law (Oxford, 1999)

Higgins, Problems and Process International Law and How We Use It (Clarendon Press, 1996)

Knop, Diversity and Self-Determination in International Law (CUP, 2002)

Koskenniemi, From Apology to Utopia The Structure of International Legal Argument (CUP, 2005)

Marks, The riddle of all constitutions: international law, democracy and the critique of ideology (OUP, 2000)

Orford, International Law and its Others (CUP, 2006)

Rajagopal, International Law from Below: Development, Social Movements and Third World Resistance (CUP, 2003)
Simpson, Great Powers and Outlaw States: Unequal Sovereigns in the International Legal Order (Cambridge, 2004)
EUROPEAN UNION CONSTITUTIONAL AND INSTITUTIONAL LAW
Module Convenor:  
Dr Anneli Albi



Autumn Term
Module Code:
LW815 





       
This module covers the main rules, principles and doctrines governing the European Union’s constitutional and institutional law. The following topics will be addressed: the role and importance of the EU’s main political institutions; the sources of EU law; legislative procedures; division of competences; supremacy and direct effect of EU law; remedies for breaches of EU law; the EU court system (preliminary rulings and judicial review); fundamental rights; the EU’s constitutional reform process and the Lisbon Treaty.
These topics will be explored from contextual, interdisciplinary and critical perspectives. In particular, emphasis will be placed on the issues and challenges that have arisen in the constitutional systems of the Member States in relation to transposition of EU law (eg the outer limits of EU competence; the level of fundamental rights protection; limited access by private parties to judicial review of EU measures; etc). Interdisciplinary perspectives from political science literature will be central when addressing the institutional system as well as the judicially activist role of the Court of Justice.
Required Text

P Craig & G de Burca, EU law: Text Cases and Materials (5th ed, OUP, 2011)
D Chalmers, G Davies & G Monti, European Union Law (2nd ed, CUP, 2010)
General Reading

S Douglas-Scott, Constitutional Law of the European Union (Pearson, 2002)

T Hartley, Constitutional Problems of the European Union (1999)

K Lenaerts & P Van Nuffel, R Bray (eds), Constitutional Law of the European Union (Sweet & Maxwell, 2005)

A Von Bogdandy & J Bast, Principles of European Constitutional Law (2nd ed, Hart, 2009)
J Weiler, The Constitution of Europe (CUP, 1999)  

J Weiler & M Wind (eds), European Constitutionalism Beyond the State (CUP, 2003)

INFORMATION TECHNOLOGY LAW
Module Convenor: 
Professor Toni Williams
Spring Term
Module Code:   
LW816                                                                                    
                  
Information technology has come to play a central role in the commercial sector not only as a form of communication but also as means of production and exchange. Much of today’s business is conducted electronically from negotiations through contracting to payment for sale and supply of goods. Besides the use of computers for realising the many stages in a business transaction, computer held information (data) itself is a commodity that is traded internationally. Use of computers between businesses and international trade in data, raises important issues about relationships between older and newer technologies for accomplishing basic commercial tasks such as contract formation and about the regulation of how information is acquired, processed and held.  Many international bodies such as the International Chamber of Commerce, Council of Europe, United Nations, Organisation for Economic Co-operation and Development are engaged in formulating new rules and Conventions to facilitate international commerce. Other regulatory measures focus in particular on the consumer protection dimensions of the rapid expansion of information technology. 
Topics Covered

After an introductory section on theories of regulation, which will provide our analytical frameworks, the module will cover topics such as information technology and consumer protection; Internet Disputes; Governance of Domain Names; Regulating unsolicited emails (SPAM); Online Transactions, Identity and Security; Privacy and data protection; electronic data interchange (EDI) and contract formation, trade in data; credit bureaux and computer misuse laws. 

General Reading

J Boyle, Shamans, Software and Spleen: law and the Construction of the Information Society
J Braithwaite & P Drahos, Global Business Regulation 
I Lloyd, Information Technology Law

L Lessig, CodeV2
D Perritt, Information Superhighway and the Law
EUROPEAN UNION AND INTERNATIONAL COMPETITION LAW: LEGAL FOUNDATIONS
Module Convenor:  Mr Martin Hedemann-Robinson
Autumn Term
Module Code:

LW826



                       
                                    
This module will place European Union Competition Law in the context of the process of European integration, in both its conceptual contents and its institutional development. For decades, competition law was regarded essentially as a necessary complement to the Treaty of Rome’s free movement provisions in the process of market integration, and was implemented centrally by the European Commission subject to review by the Court of Justice of the EU. However, over time it has been steadily transformed and expanded into a distinct set of norms regulating economic relations, implemented by a network of regulatory authorities and courts. This transformation will provide the backdrop to the module which will appraise the following core substantive and procedural topics of EU Competition Law:

· introduction: Competition Law and European Integration

· prohibition on anti-competitive agreements (Article 81 EC)

· prohibition of abuse of a dominant position (Article 82 EC)

· enforcement of Articles 81-82 EC

· EU regulation of mergers and acquisitions 

· state undertakings (Article 86 EC)

· international dimensions to EU competition law and policy

Core Text
Students are expected to acquire at least one of the following textbooks for this module:-

M Furse, Competition Law of the EC and UK (6th ed, Oxford, 2008)

A Jones & B Sufrin, EC Competition Law - Text, Cases and Materials (3rd ed, Oxford, 2007)

Both books are useful reference points in their own right. Whereas Furse’s book offers a sound grounding on the subject, the book by Jones/Suffrin contains a far more detailed analysis of legal developments and contains a variety of materials. Jones/Suffrin contains a wealth of material particularly useful for deepening analysis for the purposes of assisting with coursework research.

General Reading

G Monti, EC Competition Law (Law in Context) (Cambridge, 2007)

V Korah, An Introductory Guide to EC Competition Law and Practice (9th ed, Hart, 2007)

D Goyder, EC Competition Law (4th ed, 2003) 
S Bishop/M Walker, The Economics of EC Competition Law: Concepts, Application and Measurement (2nd ed, Sweet & Maxwell, 2002)

R Bork, The Antitrust Paradox: A Policy at War with itself (Basic Books 1978 or 1993 ed)
BANKING LAW I
Module Convenor: Dr Simone Wong

Autumn Term
Module Code:

LW827
                                                                        
Banks and other financial institutions operate in an historically and socio-economically determined context. The legal rules which regulate them in domestic English law are drawn from statutory, regulatory and common law sources. International agreements and European Community directives also influence their capacities, powers and obligations. 

This module aims to study the operations of banks and other financial institutions from a perspective which takes their context into account. Critical legal analysis will have as its focus the basis of English domestic banking and finance law. Topics will include the role of trusts, the banker/customer relationship, netting and set-off, third party secured transactions over the family home, electronic transactions, civil remedies and banking regulation, with particular stress on the recent overhaul of the roles of the Bank of England and the Financial Services Authority in relation to the supervision of the banking sector which reduces the traditional English reliance on self regulation of financial institutions.

A risk management perspective will be adopted throughout the module.

General Reading

Recent standard banking law texts, such as:-

W M Clarke, How the City of London Works (7th ed, Sweet & Maxwell, 2008)

J Wadsley, G A Penn, The Law Relating to Domestic Banking, Vol 1 (2nd ed, Sweet & Maxwell, 2000)

E P Ellinger, E Lomnicka, C Hare, Modern Banking Law (5th ed, OUP, 2011)

R Cranston, Principles of Banking Law (2nd ed, OUP, 2002)

A Arora, Practical Banking and Building Society Law (Blackstone, 1997)

BANKING LAW II

Module Convenor: Dr Simone Wong

Spring Term

Module Code:

LW828                                                                               


This module will build on Banking Law I, which will normally be a prerequisite for it. Critical legal analysis here will focus on the operations of banking institutions in a domestic context. Topics will include taking security for loans, ranking and priority in insolvency proceedings, enforcing security, money laundering and other economic crimes, project finance and the creation of a single market for financial services in the European Union, Legal rules particularly from the European Union will be considered as appropriate.
A risk management perspective will be adopted throughout the module.

General Reading

Recent standard banking law texts, such as:-

J Wadsley, G A Penn, The Law Relating to Domestic Banking, Vol 1 (2nd ed, Sweet & Maxwell, 2000)
E P Ellinger, E Lomnicka, C Hare, Modern Banking Law (5rd ed, OUP, 2011)

R Cranston, Principles of Banking Law (2nd ed, OUP 2002)

A Arora, Practical Banking and Building Society Law (Blackstone, 1997)

EUROPEAN UNION MIGRATION LAW
Module Convenor:
Professor Bernard Ryan

Autumn Term

Module Code:

LW832

This module provides a detailed introduction to EU law relating to migration. The first part of the module covers the law relating to the free movement of EU citizens and their families. The second part of the module covers EU law on the migration of non-EU (‘third country’) nationals, including as long-term residents, economic migrants, family members of for the purpose of asylum.

Topics Covered

· the free movement of EU citizens
· immigration by the family members of EU citizens
· the EU Treaty provisions on immigration and asylum
· immigration by third country nationals
· immigration by the family members of third country nationals
· asylum and the European Union

Required Reading

P Boeles, M de Heijer, G Lodder & K Wouters, European Migration Law (Intersentia, 2009)

General Reading
A Baldaccini, E Guild & H Toner, Whose Freedom, Security and Justice? (Hart, 2007)

S Peers, EU Justice and Home Affairs Law (3rd ed, OUP, 2011)

EUROPEAN CONTRACT LAW
Module Convenor:
Professor Geoffrey Samuel

Spring Term
Module Code:
LW836
The purpose of this module is to examine the law of contract from a general European perspective using the Principles of European Contract Law (PECL) drawn up by the Lando Commission and the Common Frame of Reference (CFR) produced under the European Commission Action Plan. These codes have drawn their principles from a number of legal traditions and thus the aim of the module will be to give students an understanding of the differing contract models and concepts to be found in Europe as a whole. It will be assumed that students have a basic knowledge of the law of contract, either civilian or common law, and so the emphasis will be on a number of areas where common law and civil law differ in their conceptual approaches to certain contract problems. However a further aim is to give students from a civilian background the opportunity to gain knowledge of contract in the common law and students from a common law background to gain knowledge of contract in the civil law. The different models and concepts of contract will be studies both in relation to the PECL and comparatively as between themselves.
Content of Module

Introduction to module; historical and theoretical development of the contract in civil and common law; formation problems and models; pre-contractual liability and good faith; error and mistake; change of circumstances and hardship; performance and non-performance; remedies and contract; harmonisation of contract law in Europe.

General Reading

TK Graziano, Comparative Contract Law: Cases, Material and Exercises (Palgrave

Macmillan, 2009)

G Samuel, Law of Obligations (Edward Elgar, 2010)

G Samuel, Contract Law: Cases and Materials (Sweet & Maxwell, 2007)
Further Reading

H Beale, A Hartkamp, H Kötz & D Tallon, Cases, Materials and Text on Contract Law
(Hart, 2002)

GH Treitel, Remedies for Breach of Contract: A Comparative Account (Oxford, 1998)

C Twigg-Flesner, The Europeanisation of Contract Law (Routledge, 2008)

S Vogenaurer & S Weatherill (eds), The Harmonisation of European Contract Law
(Hart, 2006)

K Zweigert & H Kőtz, An Introduction to Comparative Law (3rd ed, Oxford, 1998;

Trans Weir)
CONSERVATION AND NATURAL RESOURCES LAW
Module Convenor: 
Professor Bill Howarth
Spring Term
Module Code:
LW837
The conservation and sustainable use of living natural resources represents a key element in securing the overarching environmental policy objective of sustainable development. Globally, the protection of the world's endangered species, habitats and ecosystems is becoming an ever more urgent task. The module traces the historical progression from approaches based on property rights, welfare‑based legislation to more genuinely conservation‑oriented laws. The shift towards an international perspective, culminating in the Biodiversity Convention, is then discussed. Particular attention is given to the EU Wild Birds and Habitats Directives and their impact, and these Directives are used to illustrate some of the key legal challenges in biodiversity conservation.
The module explores the limits of the use of traditional legal forms and the use of newer instruments such as negotiated agreements, impact assessment and biodiversity banking. It explores some of the challenges of regulating and managing ecosystems which by their nature are dynamic and therefore where laws which try, negatively, simply to ‘prevent harm’ are not always appropriate. The module will be appreciated by those students following the Environmental Law and Policy programme, but may also be relevant to students following a range of other law and social science programmes.
Topics Covered

· introductory session: why and how do we value nature?
· the legal status of natural resources, and the problem of common resources
· international biodiversity conservation: CITES and the Biodiversity Convention
· the European Union biodiversity strategy
· the EU Wild Birds and Habitats Directives
· implementation of EU conservation legislation: finding new legal tools
· ecosystem management and the law

General Reading

S Bell & D McGillivrary, Environmental Law (7th ed, 2008), ch 19-20

C Reid, Nature Conservation Law (3rd ed, 2009) 

J C Nagle & J B Ruhl, The Law of Biodiversity and Ecosystem Management (2002)
C de Klemm, Biological Diversity Conservation and the Law (1993)

LAND DEVELOPMENT LAW
Module Convenor: 
Professor Bill Howarth
Spring Term
Module Code:
LW838

                                      
Development places perhaps the greatest stress on natural resources and environmental quality. In many legal systems the decision to grant development consent is critical. This module considers the role of strategic and specific planning controls in preventing environmental harm.  There is discussion of private law forms and of current debates in property law about restraining owners’ rights because of social constraints such as environmental protection, and also the impact of human rights laws which seek to protect property rights from undue state interference. There is a strong emphasis on those legal forms which are found both internationally and across jurisdictions, in particular environmental assessment.

The regulation of land development and land use is a key element in the legal response to the need to protect the environment and to secure broader environmental policy objectives such as sustainable development and the enhancement of biodiversity. Whilst these are central elements in the Environmental Law and Policy programme, they may also be of considerable relevance to students following other law programmes and Environmental Social Science given the general importance of environmental regulation governing land use. 

This module includes an extended case study.
Topics Covered

· development: problem or opportunity
· private (property) law controls of land development

· private property rights and human rights
· public trust doctrines
· the public law controls: spatial planning and development control
· restricting development through conditions and obligations
· environmental impact assessment and strategic environmental assessment
· case study

General Reading

S Bell & D McGillivray, Environmental Law (7th ed, 2008) ch 11-13

J Holder, Environmental Assessment (2004)

M Stallworthy, Sustainability, Land Use and the Environment (2002)

C Miller (ed), Planning and Environmental Protection (2001)

ENVIRONMENTAL QUALITY LAW
Module Convenor: 
Professor Bill Howarth
Autumn Term
Module Code:
LW839
This module provides an introduction to the law on environmental quality and a preface to regulatory themes that are pursued in other modules. In common language, the module is about the law relating to ‘pollution’, but, as will be seen, this is a concept that is quite difficult to define with the precision that needed as a basis for legal rights and duties. ‘Environmental quality’ is a broader term, encompassing issues as to the degree of contamination that is considered acceptable in relation to the three environmental media of water, air and land. Broadly, the module is organised around the progression of approaches that law has taken towards the regulation of those activities that have been identified as most damaging to the environmental media. Although, this involves careful examination and evaluation of national laws relating to pollution control, attention is increasingly focussed upon regulatory requirements drawn from European Union and international law. The module seeks to assess different models and strategies for environmental quality regulation against broader objectives for the environment in reflecting upon what it is that is to be regulated, and why, and whether actual approaches to regulation are the best way of achieving this.  

Topics Covered

Session 1: Objectives of environmental quality law

Session 2: Environmental quality and private rights 

Session 3: Environmental liability and environmental human rights

Session 4: Water quality regulation

Session 5: Air quality law 

Session 6: Waste management law

Session 7: The Integration of pollution control

Session 8: Enforcement and the Environment Agency
General Reading

S Bell & D McGillivray, Ball and Bell on Environmental Law (7th ed, 2008)

J Holder & M Lee, Environmental Protection: Text and Materials (2nd ed, 2007)

B Richardson & S Wood (eds), Environmental Law for Sustainability (2006)

INTERNATIONAL TRADE LAW AND THE ENVIRONMENT
Module Convenor: 
Dr Donatella Alessandrini
Spring Term
Module Code:
LW841
The law relating to international trade and the environment represents a key element in the legal response to the need to protect the environment and to secure broader environmental policy objectives such as sustainable development. Whilst these are central elements in the Environmental Law and Policy Programme, they are also of considerable relevance to students following Programmes in International Commercial Law, Public International Law and European Law given the importance of environmental regulation in different areas of international law. The module has been structured to provide a balanced coverage of the international rules and institutions which address the relationship between freedom of trade and environmental protection.  Within this structure, illustrations are provided of many of the key areas in case studies on topical and contentious issues.
Topics Covered

· introduction to the law and economics of environmental protection and economic liberalization 

· introduction to the law and institutions of the World Trade Organisation 

· GATT 1994 and the protection of the environment 

· the SPS Agreement, the TBT Agreement and the protection of human, animal and plant life and health 

· TRIPS, biotechnology and biological diversity
· GATS and the environment

· MEAS and the WTO 

· Doha negotiations on trade and environment

· case studies: tuna/dolphins, shrimp/turtles, asbestos, beef/hormones, genetically modified products
General Reading

Trebilcock & Howse, The Regulation of International Trade (3rd ed, 2004)

F Macmillan, WTO and the Environment (Sweet and Maxwell, 2001)

P Sands, Principles of International Environmental Law (2nd ed, 2003), ch 19 ‘International Trade and Competition’, pp 940-985

E Vranes, Trade and the Environment: Fundamental Issues in International Law, WTO and Legal Theory (OUP, 2009)
P Birnie & A Boyle (eds), International Law and the Environment (3rd ed, OUP, 2009)

B Latour, The Politics of Nature (Harvard University Press, 2004), 9-25
INTERNATIONAL PROTECTION OF HUMAN RIGHTS
Module Convenor: 
Ms Siân Lewis-Anthony
Spring Term
Module Code:
LW843

                                                  
This module is designed to enable LLM students to obtain both essential knowledge of and critical insight into, issues relating to international human rights law. It starts with historical examination of the evolution of human rights and critical appraisal of theories (universality of human rights vs cultural relativism etc). The module then turns to the appraisal of the standard-setting and supervisory roles played by universal and regional human rights systems: the UN human rights systems (International Covenant on Economic, Social and Cultural Rights, as well as the general overview of other specific treaties) and the three regional human rights systems (European Convention on Human Rights, American Convention on Human Rights and African Charter on Human and Peoples’ Rights). Numerous cases of relevant monitoring bodies will be critically evaluated. 
The focus of the module then turns to specific topics of contemporary concern. These may include issues of torture, national emergency and derogation from human rights and women’s rights. There will be an opportunity for students to engage in mooting. Emphasis is placed on maximum student participation during seminar discussions for which students will need to prepare. Students are encouraged to develop a critical perspective in light of historical and socio-economic backgrounds.

General Reading
H J Steiner & P Alston, International Human Rights in Context (3rd ed, 2008)

T Evans, The Politics of Human Rights – A Global Perspective (Pluto, 2001)

T Evans (ed), Human Rights, Fifty Years On (Manchester University Press, 1998)

LEGAL ASPECTS OF CONTEMPORARY INTERNATIONAL PROBLEMS

Module Convenor:
Professor Wade Mansell

Autumn Term
Module Code:
LW844




  
International law may either be studied as a system of rules which governs, or at least constrains, the international community; or it may be studied through its effects in particular events and disputes. This course is concerned with the latter approach. Chosen contemporary international problems will be used to exemplify the effects and limitations of international law. Obviously this approach has both advantages and disadvantages. The advantages are that the relevance of international law to the "real world" will be manifest, and the issues considered will always be of topical interest. The disadvantages are that clearly not all aspects of international law will be considered, and those that are may appear to be of random importance depending upon the topic chosen. Such disadvantages will be mitigated however by the choice of problem considered. Those selected will be chosen on the basis of topicality and pedagogical utility. Many of the problems selected may appear intransigent and irresolvable but this in itself may be instructive of the import and input of international law.

Underlying consideration of the selected topics, will be theoretical questions about the role and nature of international law.

General Reading

M Byers (ed), The Role of Law in International Politics (Oxford, 2000)
C Reus-Smit, The Politics of International Law (Cambridge, 2004) 

Fox & Roth (eds), Democratic Governance and International Law (Cambridge, 2000)

G Simpson, Great Powers and Outlaw States: Unequal Sovereigns in the International Legal Order (Cambridge, 2004) 

Halper & Clarke, America Alone: The Neo-Conservatives and the Global Order (Cambridge, 2004)

M Byers, War Law (Atlantic Books, 2005)

P Sands, Lawless World (Penguin, 2005)

A Anghie, Imperialism, Sovereignty and the Making of International Law (Cambridge, 2005)

Armstrong, Farrell & Lambert, International Law and International Relations (Cambridge, 2007)

INTERNATIONAL CRIMINAL LAW
Module Convenor: 
Dr Emily Haslam
Spring Term
Module Code:
LW846

                                                    
This module is intended to provide a critical examination of the principles and institutions and theory and practice of international criminal law. The module examines theories of transitional justice; the establishment and operation of international criminal justice institutions, and the substantive law of international crimes. Case studies and special topics in international criminal law, form an important part of the module. 
General Reading

Arendt, Eichmann in Jerusalem A Report on the Banality of Evil (Penguin, 1994)
Bass, Stay the Hand of Vengeance: The Politics of War Crimes Tribunals (Princeton University Press, 2000) 

Cassese, International Criminal Law (OUP, 2003)

Futamura, War Crimes Tribunals and Transitional Justice: The Tokyo Trial and the Nuremberg legacy (Routledge, 2008)

Glasius, The International Criminal Court A global civil society achievement (Routledge, 2006)

Goldstone, For Humanity: Reflections of a War Crimes Investigator (Witwatersrand University Press, 2000)

Kittichaisaree, International Criminal Law (OUP, 2001)

McCormack & Simpson, The Law of War Crimes National and International Approaches (Kluwer, 1997)
Robertson, Crimes Against Humanity: The Struggle for Global Justice (Allen Lane, 1999)

Romano, Nollkaemper, and Kleffner,   Internationalized Criminal Courts and Tribunals: Sierra Leone, East Timor, Kosovo and Cambodia (OUP, 2004)
Osiel, Mass Atrocity, Collective Memory, And The Law (Transaction Publishers, 2000)

Simpson, Law, War and Crime (Polity Press, 2007)

WORLD TRADE ORGANISATION LAW AND PRACTICE
Module Convenor:
Dr Donatella Alessandrini
Autumn Term
Module Code:
LW847                      
   



   
The establishment of the WTO on 1 January 1995 signaled the beginning of a new era in international economic relations. Unlike the GATT, whose main purpose was the reduction of barriers on trade in goods, the WTO legal regime reach deeper into more areas of policy-making, ranging from the regulation of services and investments to the protection and enforcement of intellectual property rights. Furthermore, through its Dispute Settlement Understanding (DSU) the WTO has the capacity to generate case-law on the resolution of disputes under the WTO agreements that it covers. This marks a significant shift from the earlier GATT dispute settlement mechanism as it creates, for the first time on the multilateral level, a binding decision-making apparatus. Thus any serious attempt to understand the nature and development of international economic law requires a careful and detailed study of the WTO and its emergent law and practice. It is the cornerstone of the new global economic order. This module offers a comprehensive overview of this evolving legal and regulatory order.

Topics Covered

Introduction: Theoretical Underpinnings of the Regulation of International Trade; the main actors: states, multinational enterprises, civil society and NGOs; The Institutional Context I: The Bretton Woods System, GATT and the WTO; The Institutional Context II: Comparison with the EU and NAFTA; regional economic groupings among developing and newly industrializing countries (eg Andean Community, MERCOSUR, ASEAN); relationship with UN institutions (UNCTAD, UNDP, UN Global Compact); The WTO and National Trade Regulation: the role of the United States as an economic superpower; The Dispute Settlement Understanding; Tariff and Non-Tariff Barriers; The Most-Favoured-Nation Principle; Safeguards and Adjustments; National Treatment and Non-Tariff Barriers; Exceptions: protected national policies; the special position of developing and transitional countries.  

General Reading

M J Trebilcock & R Howse, The Regulation of International Trade (Routledge 3rd ed, 2005)

M Matsushita, T M Schoenmaum, P C Mavrodis, The World Trade Organisation. Law, Practice and Policy (OUP, 2006)

D Harvey, The Enigma of Capital: And the Crises of Capitalism (London, Profile Books 2010), 1-39

D J Chang, The Myth of Free Trade and the Secret History of Capitalism (Bloomsbury Press, 2007)

D Harvey, A Brief History of Neoliberalism (OUP, 2005)

J E Stiglitz, A Charlton, Fair Trade for All: How Trade can Promote Development (OUP, 2005)

D Alessandrini, Developing Countries and the Multilateral Trade Regime: The Failure and Promise of the WTO’s Development Mission (Hart, 2010)

R Yearwood, The Interaction Between WTO Law and External International Law: The Constrained Openness of WTO Law (Routledge Research in International Economic Law, 2011)
EUROPEAN UNION ENVIRONMENTAL LAW AND POLICY
Module Convenor: 
Professor Bill Howarth
Autumn Term
Module Code:
LW852


This module provides an overview of the policy and legislation of the European Union in relation to the environment and ecological protection, with particular sectors considered in more detail in other modules. The overall purpose of the module is to appreciate the significance of European Union law as a system of regional international law seeking to harmonize the national laws of the Member States according to common principles of environmental regulation. An initial focus is upon foundational issues including the nature of the European Union, basic principles of European Union environmental policy and law, and problematic issues such as the tension between free trade and environmental protection. Attention is also given to particular examples of environmental measures, with some discussion of how these are implemented in national law. Finally, discussion is provided as to recent and forthcoming developments at European Union level, including critical issues of participation, implementation and enforcement, at European Union and national levels.
Topics Covered

· introductory session: a scan of the module

· the evolution of European Union environmental competence

· fundamental environmental objectives of the European Union
· the basis for substantive environmental legislation

· reconciling environmental protection and trade 

· substantive European Union legislation on waste regulation
· environmental Information and Participation
· alternative strategies in environmental regulation

· the implementation and enforcement of environmental legislation

General Reading

M Lee, EU Environmental Law (Oxford, 2005)

P Davies, European Union Environmental Law (Ashgate, 2004)

J Scott, EC Environmental Law (Longman, 1998) 

J H Jans, European Environmental Law (3rd revised ed, Europa Law, 2008)

R Macrory (ed), Principles of European Environmental Law (Europa Law, 2004)

FOUNDATIONS OF EUROPEAN UNION COMMON MARKET AND ECONOMIC LAW
Module Convenor: 
Dr Anneli Albi
Spring Term
Module Code:
LW858





    
At the foundation of the European Union lies the common market, which means a unified set of rules not only for the 27 Member States of the world’s largest trading block, but increasingly also for its external trading partners. The module will commence by exploring the ‘four freedoms’ which are central to the common market: the free movement of goods, persons, services and capital. It will then turn to the European Monetary Union and co-ordination of Member States’ economic policies. The final section will be devoted to the EU’s Common Commercial Policy vis-à-vis its external trading partners, looking at relevant international agreements and policies, including the EU’s interaction with the WTO.

The above issues will be explored in the context of the literature on the broader underlying tensions surrounding regulation of the common market. A key issue is the balancing between the ‘negative’ integration model (ie, mutual recognition) and ‘positive’ integration model (creating common standards by harmonization), and their implications for national autonomy and diversity. The module will also discuss the concerns that have increasingly been voiced with regard to the balancing of market freedoms with social welfare provision and fundamental rights, especially in some recent divisive cases decided by the Court of Justice. The theoretical schools of thought underlying the common market and its regulatory philosophy will also be explored.  

Required Text

C Barnard, The Substantive Law of the EU: The Four Freedoms (OUP, 2010)

General Reading

J Baquero Cruz, Between Competition and Free Movement: The Economic Constitutional Law of the European Community (Hart, 2002)

M P Maduro, We the Court: The European Court of Justice and the European Economic Constitution (Hart, 1998)

N Nic Shuibhne, Regulating the Internal Market (Edward Elgar, 2006)
L Woods, Free Movement of Goods and Services Within the European Community (Ashgate, 2003)
DEATH AND DYING

Module Convenor:
Dr Robin Mackenzie

Autumn Term
Module Code:
LW862





 
This module aims to explore how the law is involved in matters to do with death and dying.
Topics Covered

· legal definitions of death
· the practical and ethical difficulties associated with death and the dying process
· the care and needs of the dying
· euthanasia and clinically assisted death and their implications
· the role of living wills, advance directives and clinical judgement
· the role of patient autonomy in relation to death and dying

General Reading

Brazier, Medicine, Patients and the Law (Penguin, 2003)

Mason & McCall Smith, Law and Medical Ethics (OUP, 2005)

Stauch et al, Text Cases & Materials on Medical Law (Routledge Cavendish, 2006)

CONSENT TO TREATMENT

Module Convenor:
Dr Robin Mackenzie
Spring Term
Module Code:
LW863





     
This module aims to explore the legal principles which underpin the need for consent to medical treatment.

Topics Covered
· salient principles such as the respect for autonomy
· the entitlement to informed consent
· the criteria for competence and capacity 
· the consequences of incapacity for minors and those adjudged to be incompetent
· the criminal and tortuous consequences of treatment without consent
· limitations on consent

General Reading

Brazier, Medicine, Patients and the Law (Penguin, 2003)

Mason & McCall Smith, Law and Medical Ethics (OUP, 2005)

Stauch et al, Text Cases & Materials on Medical Law (Routledge Cavendish, 2006)

THE FOUNDATIONS OF THE ENGLISH LEGAL SYSTEM

Module Convenor:
Dr Robin Mackenzie

Autumn Term
Module Code:
LW864





   
This module sets out to provide a general introduction to the basic principles and institutions of the English legal system. 

In addition, instruction is provided over essential research and writing skills as these relate to the requirements of postgraduate legal scholarship at Kent Law School and the United Kingdom.

The module is designed to meet the academic needs of students who come from a non-legal background, or who gained their legal qualifications outside the English common law system. It is also aimed at introducing students who have English legal qualifications to the research and writing requirements of postgraduate study in the taught LLM programmes at Kent Law School.

Topics Covered
· the key concepts, principles and institutions of the English legal system
· an overview of the court system, appeal procedures and case reports
· the use of the law library, research strategies and the skills involved in legal writing and critical legal analysis
· how to recognize and avoid plagiarism

General Reading
Fox & Bell, Learning Legal Skills (OUP, 1999)

Hayes, Legal English (Cavendish, 2002)

Kelly & Slapper, The English Legal System (Cavendish, 2004)

Webley, Legal Writing (Cavendish, 2005)

ISSUES IN MEDICAL LAW

Module Convenor:
Dr Robin Mackenzie

Autumn Term
Module Code:
LW865






This module aims to investigate a range of areas of law which are of topical interest but which are not otherwise specifically addressed in the Medical Law programme. In addition, it will include material on Mental Health Law, which will be taught by Mr Michael Ball, who chairs Mental Health Review Tribunals. The Mental Health Law section of the module aims to enable students to identify and analyse legal issues encountered by people with mental health difficulties and to evaluate critically aspects of the operation of mental health law in its historical, socio-economic and political contexts, including the legal (rights based) and medical (therapeutic) approaches.

Topics Covered
· aspects of genetics in medical law
· the body, body alteration and concepts of choice, consent and harm
· addiction, neuroscience and policy
· the interaction between mental health law and the criminal justice system
· care in the community 
· risk and the reform of mental health law

General Reading

Brazier, Medicine, Patients and the Law (Penguin, 2003)

Mason & McCall Smith, Law and Medical Ethics (OUP, 2005)

Jackson, Medical Law (OUP, 2006)

Bartlett and Sandland, Mental Health Law: Policy and Practice (OUP, 2003)

Porter, Madness: a Brief History (OPU, 2002)

MEDICAL PRACTICE AND MALPRACTICE

Module Convenor:
Mr Jonathan Austin-Jones
Spring Term
Module Code:
LW866





 
This module seeks to provide the student with an understanding of the legal, ethical and practical issues involved in medical practice and malpractice. Those issues will be explored from the ground up and will provide all students a full opportunity, regardless of their knowledge of law, to get to grips with the fundamental principles of practical legal analysis from a fault-based perspective. In so doing, the legal and institutional contexts within which the many duties of medicine operate will be subjected to a detailed critical analysis.
Essentially, this module will link the multifarious medical legal theories to the realities of medical negligence and litigation; thereby affording the student a practitioner based insight into how modern medicine interacts within current legal practice.

Topics Covered
· the legal relationship between the practitioner, the patient and the NHS
· analysis of the legal and evidential burdens in medical negligence
· complaints and discipline procedures for healthcare professionals
· courts and tribunal processes in medical negligence litigation
· resource allocation constraints
· legal concepts of risk and recklessness in medical practice
· the role of money and litigation

General Reading

Mason & McCall Smith, Law and Medical Ethics (OUP, 2005)

Stauch et al, Text, Cases & Materials on Medical Law (Routledge Cavendish, 2006)

Jackson, Medical Law: Text Cases and Materials (OUP, 2006)

REPRODUCTION AND THE BEGINNING OF LIFE

Module Convenor:
Professor Sally Sheldon
Spring Term
Module Code:
LW867
This module aims to explore legal and ethical issues in medicine relating to human reproduction and the beginning of life.

Topics Covered

· the moral status of the embryo/foetus
· abortion

· the regulation of pregnancy, including liability for antenatal harm
· childbirth
· human fertilization and embryology, including embryo research, cloning, human admixed embryos (animal/human ‘hybrids’), artificial gametes etc

· the ‘designer baby’ debates and selecting the characteristics of future children via pre-implantation genetic diagnosis (including sex selection, selecting for/against disability, saviour siblings).

· surrogacy
General Reading

Any textbook which has been chosen on the recommendation of the Module Convenor should provide a good introduction to the issues covered in this module, however Jackson, Medical Law: Text, Cases and Materials (2nd ed, 2009) is especially recommended for this module as providing a particularly detailed coverage of reproductive issues.
The following are also particularly useful:

E Jackson, Regulating Reproduction (2001)

R Deech & A Smajdor, From IVF to Immortality: Controversy in the Era of Reproductive Technology (2007)

R Scott, Rights, Duties and the Body: Law and Ethics of the Maternal-Fetal Conflict (2002)

J K Mason, The Troubled Pregnancy: Legal Wrongs and Rights in Reproduction (2007) 

J Harris, Clones, Genes and Immortality (1998)
INTRODUCTION TO THE CRIMINAL JUSTICE SYSTEM

Module Convenor:
Professor Steve Uglow

Autumn Term
Module Code:
LW870





  
This module seeks to provide you with a general background on which other specialist modules in the LLM programme will build, introducing the key principles, institutions and procedures of the criminal justice system.

Topics Covered

· key concepts and principles of the criminal justice system

· ethical and legal principles underlying the criminal justice process and their relationship to the underlying social policies as well as the implications for criminal justice of the European Convention on Human Rights

· an overview of the different agencies involved in the criminal justice system

· the procedures and decision stages of the criminal justice process

· the main sources of data about the criminal justice system, from a range of disciplines 

General Reading

M Davies et al, Criminal Justice (4th ed, Longmans, 2010)

M McConville & G Wilson, The Handbook of the Criminal Justice Process (OUP, 2002)
F Pakes, Comparative Criminal Justice (3rd ed, Butterworths, 2007)
A Sanders & R Young, Criminal Justice (3rd ed, Butterworths, 2007)

S Uglow, Criminal Justice (2nd ed, Sweet & Maxwell, 2002)

POLICING

Module Convenor:
Professor Steve Uglow

Autumn Term
Module Code:
LW871






This module seeks to provide an historical, legal and social understanding of the police, one of the key social and legal institutions of the modern state. The police are an integral part of the criminal justice system and as such, this module is a core element in a criminal justice programme. This module seeks to provide you with specialist knowledge of the UK system of policing.

Topics Covered

· the structure, organisation and accountability of the police service

· ethical and legal principles underlying policing as well as the implications for policing of the European Convention on Human Rights

· the different functions of policing

· the procedures and decision stages of law enforcement

· the main sources of data about policing, from a range of disciplines 

General Reading

T Newburn (ed), Handbook of Policing (2nd ed, Willan, 2008)

M Haberfeld & I Cerrah, Comparative Policing (Sage, 2010)
M Rowe, An Introduction to Policing (Willan, 2008)
R Reiner, The Politics of the Police (OUP 4th ed, 2010)

L Johnston, Policing Britain (Longman, 2000)

N Walker, Policing in a Changing Constitutional Order (Sweet & Maxwell, 2001)

PENOLOGY

Module Convenor:
Dr Deborah Cheney
Spring Term

Module Code:
LW873





   

This module aims to engage students in questions of why and how we punish and how such punishment is experienced. We will consider the theories of punishment, offender rehabilitation, the penal population, prison service accountability, and the changes associated with the establishment in 2004 of the National Offender Management Service. Using a diversity of academic and practitioner-oriented literature and sources, students will gain a detailed and sophisticated understanding of some of the key issues in contemporary penology, the centrality of prisons to the Criminal Justice System, and their sometimes ability to promote rehabilitation.  
Topics Covered

· Theories of punishment
· Introduction to the National Offender Management Service, HM Prison Service, prison regimes, and penal accountability 
· Offending behaviour programmes
· Women prisoners
· Young offenders and children and young people in custody 
· Vulnerable prisoners
· Resettlement of ex-offenders into the community
· Alternatives to custody
General Reading
This module use both core texts and web based sources. Students will also make use of prison-related websites including HM Prison Service, Ministry of Justice, National Offender Management Service, HM Chief Inspectorate of Prisons, Howard League, Prison Reform Trust. 

For useful preliminary reading, please read selectively from the following:

Y Jewkes and J Bennett (eds), Dictionary on Prisons and Punishment (Cullompton: Willan Publishing, 2007)

Y Jewkes (ed), Handbook on Prisons (Cullompton: Willan Publishing, 2007)

A Liebling and N Maruna (eds), The Effects of Imprisonment (Cullompton: Willan Publishing, 2005)
EUROPEAN HUMAN RIGHTS LAW
Module Convenor:
Mr Francesco Messineo
Spring Term
Module Code:
LW880





         

European Human Rights Law encompasses a wide range of rules spanning across several legal systems, including that of the European Union and that of the Council of Europe (the European Court of Human Rights). This module aims to do three things. First, it will introduce students to the different institutional frameworks of protection available to persons whose human rights have been violated by European states. Second, it will analyse some substantive rights such as the right to life, the prohibition of torture, personal freedom and security, with a special focus on how these rights are interpreted by the European Court of Human Rights. Third, it will address some general questions arising from the interaction among the ECHR system, EU law and public international law, such as extraterritoriality, attribution of conduct and security concerns.
General Reading
DJ Harris, M O’Boyle, EP Bates, CM Buckley, Harris, O’Boyle & Warbrick: Law of the European Convention on Human Rights (OUP, 2nd ed, 2009)
MW Janis, RS Kay, AW Bradley, European Human Rights Law: Text and Materials (OUP, 3rd ed, 2008)
A Mowbray, Cases and Materials on the European Convention of Human Rights (OUP, 2nd ed, 2007)
RCA White, C Ovey, Jacobs, White & Ovey: The European Convention on Human Rights (OUP, 5th ed, 2010)
LAW AND DEVELOPMENT

Module Convenor:
Dr Donatella Alessandrini/Dr Kate Bedford/Emilie Cloatre
Spring Term

Module Code:
LW885



            

Note: This module is co-taught by Dr Donatella Alessandrini, Dr Kate Bedford, and Dr Emilie Cloatre. 

The module will deal with three main interrelated clusters of topics. The first topic is the relationship between law and economic development. This will involve a thorough examination of material ranging from classic sociology (Max Weber, notably) through to contemporary articulations by international institutions such as the World Bank in its Doing Business project. The second topic is the relationship between law and development understood in a wider sense than mere economic growth. This will involve, inter alia, an investigation of the relationship between law, human rights and democratisation, an examination of theories of the centrality of ‘good governance’ in effective development policies, the role of legal transplants, and the connections between gender issues and development. These two theoretical topics will be underpinned by an emphasis on the historical and ideological frameworks that have informed much of dominant legal thought on the subject. The third part of the module will deal with selected case studies, to provide students the opportunity to apply the theoretical and conceptual basis they have acquired in the first part of the course. The case studies examined this year will be: the role of the World Bank: international financial regulation; and regulation of access to water.
General Reading

Ha-Joon Chang, Bad Samaritans, Rich Nations, Poor Policies and the Threat to the Developing World (Random House, 2007)

Kenneth W Dam, The Law-Growth Nexus- The Rule of Law and Economic Development (Brookings, 2006)
D Harvey, A Brief History of NeoLiberalism (Oxford, 2005)
M Likosky, Law, Infrastructure, and Human Rights (CUP, 2006)
U Mattei & L Nader, Plunder - When the Rule of Law is Illegal (Blackwell, 2008)

Curtis J Milhaupt & Katharina Pistor, Law and Capitalism - What Corporate Crises Reveal about Legal Systems and Economic Development around the World (University of Chicago Press, 2008)
B Rajagopal, International Law from Below - Development, Social Movements and Third World Resistance (CUP, 2003)
M Trebilcock &Ronald Daniels, Rule of Law Reform and Development (Edward Elgar, 2008)

D M Trubek & A Santos (eds), The New Law and Economic Development - A Critical Appraisal (CUP 2006)

N Woods, The Globalizers - The IMF, the World bank, and their Borrowers (Cornell UP, 2007)

TRANSNATIONAL CRIMINAL LAW
Module Convenor:
Dr Emily Haslam

Autumn Term

Module Code:
LW886



            

In this module we study the main principles, key institutions and the policy and politics of transnational criminal law.  Topics covered include: transnational organised crime; money laundering; drug trafficking; trafficking of people; terrorism; fair trial; mutual legal assistance, extradition and international police co-operation.

General Reading 

Andreas & Nadelmann, Policing the Globe: Criminalization and Crime Control in International Relations (OUP, 2006)

Bantekas & Nash, International Criminal Law (Routledge-Cavendish, 2007)
Edwards & Gill, Transnational Organised Crime: Perspectives on global security (Routledge, 2003)

Leong, The disruption of international organised crime: an analysis of legal and non-legal strategies (Ashgate, 2007)

Madsen, Transnational Organized Crime (Routledge, 2009) 

Reichel, Handbook of Transnational Crime and Justice (Sage, 2005)

Sheptycki & Wardak, Transnational and comparative criminology (GlassHouse, 2005)

Williams and Savona, The United Nations and Transnational Organised Crime (Frank 
Cass, 1996)
CLIMATE CHANGE AND RENEWABLE ENERGY LAW
Module Convenor:
Mr Donald McGillivray
Spring Term
Module Code:
LW888
This module examines a range of topics relating to the legal regulation of anthropogenic climate change and the promotion of renewable and other alternative forms of energy generation and conservation.

While there is some initial coverage of the international context, and we explore some of the specific ethical and policy questions that tackling climate change engages, the module does not cover those aspects of the international legal regulation of climate change that are covered in LW906 International Environmental Law: Legal Foundations. The focus, within the international context, is primarily on the EU and national level, and comparative analysis of issues such as climate litigation and reduction approaches.
The topics to be covered include:

Climate Change: What’s the Problem?
From Problem to Solution: The Architecture of Climate Change Law
EU Climate Change I: an Overview of the Law and Policy of the EU

EU Climate Change II: Controlling Emissions through Traditional Regulatory Forms

EU Climate Change III: The EU Greenhouse Gas Emissions Trading Scheme and comparative economic incentive approaches

UK Climate Change: Legal Obligations under the UK Climate Change Act 2008

Climate Change Litigation: Liability mechanisms in comparative perspective

Promoting Renewable Energy and Energy Conservation: General Legal and Policy Issues, and case study

General Reading 

C Carlarne, Climate Change Law and Policy (OUP, 2010)

W Burns and H Osofsky (eds) Adjudicating Climate Change: State, National and International Approaches (CUP, 2009)
M Peeters & K Deketelaere (eds), EU Climate Change Policy: The Challenge of New Regulatory Initiatives (Edward Elgar, 2007)

D Helm (ed), Climate Change Policy (OUP, 2005)

THE LEGAL FOUNDATIONS OF ENVIRONMENTAL DECISION MAKING
Module Convenor:
Mr Donald McGillivray
Autumn Term
Module Code:
LW889
The aim of this module is to provide an overview of some of the key challenges about, and approaches to, environmental regulation and the role of law within these. It provides an introduction to some of the central issues in environmental law, policy and regulation. It is not intended as a general snapshot survey of the law: environmental law is a very broad area where the law evolves at a considerable pace, and other modules are offered which examine specific areas of legal concern. The aim is to ask general questions about environmental law that will resonate in any context or jurisdiction. Examples will be taken from key legal sources from international, European, and UK and comparative national levels and from the socio-legal literature. 

The module covers ground that is central to the Environmental Law and Policy and International Environmental law programmes, and is intended to serve as a general platform for these programmes.  But it will be valuable to students following other law and social science programmes, especially those with an interest in public interest regulation. No prior knowledge of environmental law is required.

Topics to be covered include:

Environmental Challenges and the Development of Environmental Law

Techniques of Environmental Law
Modes of Environmental Regulation: Commands, economic approaches and information

Speaking for the Environment: Defending the environment through law

Making Environmental Laws: The law-making process and the environment

Enforcing Environmental Laws

Environmental Law and Compliance: Does environmental law change behaviour?

The Impact of Environmental Law: Does environmental law protect and improve the environment?

General Reading 

S Bell and D McGillivray, Environmental Law (7th edition, OUP, 2008) 

J Holder and M Lee, Environmental Protection: Text and Materials (2nd ed, Cambridge UP, 2007)
C Coglianese & C Courcy, Environmental Regulation,  in P Cain and H Kritzer (eds), The Oxford Handbook of Empirical Legal Research (OUP, 2010)
CORPORATE GOVERNANCE
Module Convenor:
Professor Paddy Ireland

Spring Term
Module Code:
LW899





          

In recent years corporate governance - meaning the governance of the large corporations which dominate modern economic life - has emerged as a major area of political and academic interest. Increasing attention has come to be focused, in particular, on the comparative aspects of corporate governance and on the different legal regimes found in different parts of the world, with policy makers striving to determine which regimes are most likely to deliver (so-called) `efficiency' and competitive success. In this context much has been made of the differences between shareholder-oriented, Anglo-American governance regimes and the more inclusive (more stakeholder-oriented) regimes to be found in certain parts of continental Europe and Japan. One result is that the increasing interest in corporate governance has re-opened old questions about the nature of corporations, about the role and duties of corporate managers and about the goal of corporate activities and the interests in which corporations should be run.

This module will explore these debates. More generally, the question of corporate governance has become entangled with other important debates, most notably that surrounding the merits (or otherwise) of different models of capitalism: Anglo-American regimes are associated with stock market-based versions of capitalism, while European regimes are associated with so-called welfare-based versions of capitalism.

The question of corporate governance has, therefore, become embroiled with debates about the morality and efficiency of different models of capitalism. These too will be explored in this module.

General Reading

M Roe, The Political Determinants of Corporate Governance (OUP, 2003)

R Monks & N Minow, Corporate Governance (Blackwells, 1995); new edition due soon

D Chew (ed), Studies in International Corporate Finance and Governance Systems (OUP, 1997)

D Coates, Models of Capitalism

R Minns, The Cold War in Welfare: Stock Markets versus Pensions (Verso, London, 2001)

R Dore, Stock Market Capitalism: Welfare Capitalism – Japan and Germany versus the Anglo-Saxons (OUP, 2000)

M Albert, Capitalism versus Capitalism (Four Wall Eight Windows, New York, 1993)

J Mc Cahery et al (eds), Corporate Governance Regimes (OUP, 2002)

P Hall & D Soskice (eds), Varieties of Capitalism (OUP, 2001)
INTERNATIONAL MIGRATION LAW
Module Convenor:
Professor Bernard Ryan
Spring Term
Module Code:
LW900





          
This module offers a survey of international legal principles relating to migration. It will address international law principles concerning nationality, immigration control, migration and asylum. International law has a key role in shaping national policy in these areas, including through the application of international human rights principles. Equally, knowledge of the international legal framework is essential to a full understanding of migration policy and processes.

Topics Covered

· the international law on nationality
· international law and immigration control
· migrant workers in international law
· family life, private life and migration
· the Geneva Convention on the Status of Refugees
· complementary protection in international law
· the social and economic rights of migrants
General Reading

T A Aleinikoff & V Chetail (eds), Migration and International Legal Norms (2003)

P de Guchteneire, A Pécoud & R Cholewinski, Migration and Human Rights: The United Nations Convention on Migrant Workers’ Rights (2009)
E Feller, V Türk & F Nicholson (eds), Refugee Protection in International Law (2003)

M Foster, International Refugee Law and Socio-Economic Rights (2007)

G Goodwin-Gill & J McAdam, The Refugee in International Law (3rd ed, 2007) 

J McAdam, Complementary Protection in International Refugee Law (2007)
B Ryan & V Mitsilegas (eds), Extraterritorial Immigration Control: Legal Challenges (2010)

K Wouters, International Legal Standards for the Protection from Refoulement (Intersentia, 2009)
LAWS OF THE MARITIME, AIR AND OUTER SPACES
Module Convenor:
Dr Gbenga Oduntan

Autumn Term
Module Code:
LW904





  
The module aims to facilitate a holistic understanding of the legal regulation of activities in the sovereign and non sovereign parts of maritime, airspace and outer space territories. This includes an examination of the key private international law and to some extent public international law concepts and jurisprudential relationships that exist between maritime law, the law of the sea, air law and space law. The module also examines the international regulation of transnational enterprise activities in the spaces under study. This module complements the departmental emphasis on cross disciplinary approaches to the study of law and examination of the interaction of law with other disciplines, particularly international relations, politics, business and economics, as well as science and technology. 

Topics and issues to be dealt with include Common trends in Intermodal transportation: sea, air and space payload delivery, Carriage of goods by Sea: Hague Rules, Hague/Visby Rules and the Hamburg Rules; European Community Shipping Law and Policy, legal and commercial aspects of sovereignty in the air and jurisdiction in outer space,  Aviation insurance; Airline alliances, investment, bankruptcy, computer reservation systems, and airport slots; Satellite telecommunications and the allocation of slots and frequencies; Legal and economic implications of the development of space tourism; Legal aspects of the Commercialization of Space Transportation Systems; Liability, insurance and intellectual property concerns of space activities; The legal regulation of the International Space Station.

Indicative Reading 

J C T Chuah, Law of International Trade (Sweet & Maxwell, 2005)

I Carr, International Trade Law, (Cavendish, 2005)

B Cheng, Studies in International Space Law (OUP, 1997)

R D Margo, D McClean, R Gardiner et al, eds Shawcross & Beaumont, Air Law (4th ed, Lexis-Nexis, 2004)

N Grief, Public International Law in the Airspace of the High Seas (Martinus Nijhoff Publishers, 1994)

The Exploration of Hydrocarbons in African Deep Seas and the New Gulf of Guinea Commission [10] 2008, International Comparative Law Quaterly, 57 (2)

G Oduntan, The Never Ending Dispute: Legal Theories on the Spatial Demarcation Boundary Plane between Airspace and Outer Space (Hertfordshire Law Journal, issue 02, pp 64-83)

Churchill & Lowe, The Law of the Sea (3rd ed, 1999)

J Kish, The Law of International Spaces (Netherlands: AW Sijthoff, 1973)
Articles in the following journals which are available in Kent Law Library

Air and Space Law 

American Journal of International Law 

International Comparative Law Quarterly 

Journal of Air Law and Commerce

INTERNATIONAL FINANCIAL SERVICES REGULATION

Module Convenor:
Professor Toni Williams

Spring Term

Module Code:
LW905





      

The regulatory regimes governing financial firms and products have profound implications for all aspects of commercial and economic life. The last ten years has witnessed significant changes in domestic and international aspects of these regimes, the ramifications of which are still under investigation. Focusing on the recent history of regulation, this module studies international and domestic aspects of the regulation of financial firms and transactions. The module offers a comprehensive overview of the New International Financial Architecture (NIFA), a set of institutions, standards and processes that have been established during the last ten years to increase the stability of financial sectors globally and to expand markets for the services and products of financial firms. In addition, the module lays a foundation for advanced study of international and comparative dimensions of financial services regulation by engaging in close examination and analysis of: important theoretical debates about and empirical accounts of regulation; (b) the NIFA’s regulatory practice; and (c) the NIFA’s relationships to changing modes of governing domestic financial sectors. 

Topics Covered

Themes and topics to be covered include: 

· theories of regulation and the global diffusion of regulatory capitalism

· the role of financial crises and panics in regulatory change

· the NIFA institutions and their relationship to existing international financial institutions

· regulatory technique in the international arena

· the rise of integrated national financial sector regulators – theory and comparative analysis

· interaction between domestic/regional and international regulators in relation to ‘instability’ ‘risk’ and ‘contagion’

· protection of financial services consumers

General Reading

J Braithwaite & P Drahos, Global Business Regulation (CUP, 2000)

H Evans, Plumbers and Architects: A Supervisory Perspective on International Financial Architecture (London: Financial Services Authority, 2000)

D Harvey, A Brief History of Neoliberalism (OUP, 2005)

D Levi-Faur, "The Global Diffusion of Regulatory Capitalism," The Annals of the American Academy of Political and Social Science 598, no 1 (2005): 12-32

Z M Mikdashi, Regulating the Financial Sector in the Era of Globalization: Perspectives From Political Economy and Management (Houndmills, Basingstoke, Hampshire; New York: Palgrave Macmillan, 2003)

S Soederberg, The Politics of the New International Financial Architecture: Reimposing Neoliberal Domination in the Global South (London and New York: Zed Books, 2004)

INTERNATIONAL ENVIRONMENTAL LAW – LEGAL FOUNDATIONS
Module Convenor:
Mr Martin Hedemann-Robinson
Autumn Term
Module Code:
LW906





     
It is commonly and aptly stated that the environment knows nor respects any frontiers. The same is essentially true in respect of the consequences of environmental degradation caused by human activity, namely that their effects are very often felt across national boundaries. Given the evident international character of many anthropogenic threats to the state of the environment, the development of internationally agreed rules on protection of the environment has become an increasingly important means of securing environmental protection policy objectives. Climate change, air pollution, water and waste management policy areas are good examples of policy areas that require international co-operation between nation states in order to be as effective as possible. Moreover, international environmental law may represent the only genuine source of potential or actual legal protection for the environment areas not located within the exclusive sovereignty of a particular nation state (eg high seas, polar regions). Accordingly, the relatively recent development of rules of international environmental law represents a key source of governance in relation to environmental protection.     

This module is designed to examine and assess the core foundational legal principles and regulatory structures underpinning international environmental law and policy.  Specifically, it considers the various core sources of international law relating to the environment, the principal international institutions involved in its development as well as legal issues involved relating to its implementation and enforcement. In focusing on the general legal administrative aspects to international environmental regulation, this module will not be focusing on substantive topic areas of international environmental law. Instead, it is designed to complement other environmental law-related modules on the Masters (LLM) and Postgraduate Diploma programme which address or cut across various substantive areas of international, European Union and/or national environmental law (such as international trade and the environment, air and water quality as well as environmental impact assessment).

This module will cover the following topic areas which address key aspects of the legal foundations of international environmental law:

Topics Covered
· Historical context and development of international environmental law

· Legal sources: (1) sources and structures of public international law; legal  instrumentation; (2) general principles of international environmental law; (3) international human rights and the environment

· Institutional issues: the role of international organisations, states and non-governmental actors in international environmental law’s development, the legal relations between the EU and the international community in the environmental sector 

· Implementation and enforcement (1): the role of public institutions at international level (responsibilities of states and the role of international institutions); (2) the role of private persons and access to environmental justice under international environmental law

· Selected case study: eg international law on climate change.

Core Text

The textbook recommended for this module which students are expected to acquire is:

Sands, Principles of International Environmental Law (2nd ed, CUP, 2003)

See summary of information on this book:

http://www.cambridge.org/uk/catalogue/catalogue.asp?isbn=9780521521062 

General Reading
Birnie & Boyle, International Environmental Law (2nd ed, Oxford, 2002)

Louka, International Environmental Law: Fairness, Effectiveness and World Order (CUP, 2006)

Bodansky et al (eds), The Oxford Handbook of International Environmental Law (OUP, 2007)

Bell & McGillivray, Environmental Law (6th ed, Blackstone Press, 2006)

Sunkin, Ong & Wight, Sourcebook on Environmental Law (2nd ed, Cavendish, 2002)
COMMERCIAL CREDIT

Module Convenor:
Professor Iain Ramsay

Spring Term
Module Code:
LW907




       
          
Credit and financing are the lifeblood of capitalism. Commercial credit and the taking of security is an area of law that is of significant economic and social importance in developed and developing economies. The most recent world financial crisis was triggered by failures in debt markets associated with household financing. This course explores central ideas about the role of commercial financing in the economy, its contribution to economic development, different international approaches to legal regulation, international competition between models and the role of legal transplantation. The course examines:-
1.
Assumptions about commercial credit and the role of law in the facilitation and regulation of secured credit. International Institutions such as the World Bank have developed a model of the optimal role of secured credit and its relationship to corporate insolvency.

2.
The basic structure of the English system of secured financing and reform proposals. We examine   existing forms of  English security and “quasi-security” (pledge, liens, fixed and floating charges,  bills of sale (non-corporate), conditional sales, hire-purchase,  finance leases, retention of title clauses, consignments, receivables financing, securitization). 

3.
The North American Model. The North American (US and Canadian) models of secured financing were crafted consciously in the light of legal theory, the so called Realist movement in law which stressed the functional over the formal nature of law, the  instrumental role of law over formalism and traditional  English forms of  categorization.  We examine the central ideas underlying Article 9 of the UCC and Canadian forms of secured financing and compare them with English models.

4.
International conflicts between these models. The role of UNCITRAL and European Developments. The political economic of the development of international secured transactions law.
5.
Islamic Finance. There has been significant interest in the role of Islamic Finance as an alternative to conventional financing, particularly after the world financial crisis of 2008.
General Reading
World Bank, Doing Business Reports “Getting Credit” World Bank, Washington, DC 

G MacCormack, Secured Credit under English and US Law (CUP, 2004)

The Law Commission, Company Security Interests (2005)

G MacCormack, Secured Credit and the Harmonisation of Law

The UNCITRAL Experience (Routledge, 2011)

A Riles, Collateral Knowledge: Legal Reasoning and the Global Financial Markets, Chapter 2 (UChicago: Chicago, 2011)

R Goode, Legal Problems of Credit and Security (3rd ed, 2003)

E M Kieninger assisted by M Graziadei,George, L Gretton, G Cornelius van der Merwe & M E Storme, Security Rights in Movable Property in European Private Law: The Common Core of European Private Law (2004)
INTERNATIONAL AND COMPARATIVE CONSUMER LAW AND POLICY

Module Convenor:
Professor Iain Ramsay

Autumn Term
Module Code:
LW908




            
Consumer law is a significant area of business regulation in many parts of the world and is part of international economic regulation. The EU has developed an ambitious programme of harmonization, provides intriguing approaches to transnational governance of markets, and competes as an international model of consumer law with the US. The OECD and World Bank have published principles for consumer financial protection. Standards for consumer products and services are increasingly established at the international level through “private” bodies such as the International Standards Organization (ISO). The World Trade Organization regulates the extent to which nations may enact food and public health standards. International regulatory networks have grown in both competition and consumer policy, raising issues of transparency and accountability. In addition, the consciousness of globalization has raised the question of the extent to which consumers in developed countries may or should regulate processes of production in developing countries through the exercise of their preferences in the market. The module is structured as follows:-
1.
An introduction to transnational, comparative and international dimensions of consumer regulation. Institutions, networks and the role of NGOs. Comparative models of consumer law and policy (eg US: EU) and explanations for differences in regional and national approaches to consumer law and policy. 

2.
Contemporary EU consumer law and policy. This section provides an analysis of the nature and structure of consumer policy and consumer law in the EU through an analysis of the following areas: unfair commercial practices; product safety; internet regulation; unfair contract terms:  and consumer credit. We will not consider the details of all these areas but rather central ideas, and institutional structures set against the background of contemporary approaches to regulation in the EU.

3.
International, regional and national approaches to credit regulation.. This section focuses on  the  development of principles for regulation of credit markets in the wake of the world financial crisis and different models of regulation.

4. Regulation of product safety: the internationalization of regulation.  

General Reading

I  Ramsay, Consumer Law and Policy: Text and Materials on Regulating Consumer Markets (Hart 2nd ed, 2007)

G Howells, I Ramsay & T Wilhelmsson, Handbook of Research on International Consumer Law (Cheltenham: Edward Elgar 2010)

G Trumbull, Consumer Capitalism (2006)

D Harvey, Neo-Liberalism, Chapter 3

H Micklitz, N Reich and P Rott, Understanding European Consumer Law   (Antwerp/Oxford, Intersentia, 2009)

S Weatherill, EC Consumer Law (2nd ed, 2005)
I Ramsay (ed), Consumer Law in the Global Economy: National and International Dimensions (1996)

J Braithwaite & P Drahos, Global Business Regulation

A M Slaughter, A New World Order, Chapters 1, 5 and 6
TRANSITIONAL JUSTICE AND RULE OF LAW PROGRAMMING
Module Convenor:
Dr Emily Haslam/Dr Kate Bedford
Spring Term
Module Code:
LW912
This course provides students with an opportunity to develop a detailed and critical understanding of Transitional Justice. Transitional Justice is a vibrant, emerging topic of great practical significance in international law and politics. Leading international institutions, including the UN and the World Bank, have devoted extensive resources to building rule of law in post-conflict societies, for example, and their programming provides a rich empirical site for socio-legal study. In addition, civil society organizations throughout the world have campaigned for prosecutions, reparations, restitution, or apologies in the aftermath of human rights abuses, and states have responded in diverse ways. This course foregrounds these diverse approaches to Transitional Justice, and asks what they might tell us about the complex, contested role that law plays in post-conflict settings. Topics will include a selection of the following:-

1. Theories and dilemmas of rule of law programming and transitional justice, including questions of:
· Governance, militarisation, peacekeeping, funding/aid, gender 

· Establishing an historical record and dealing with historic injustices, contributing to peace, national reconciliation

· Judicial strengthening and the establishment of a Rule of Law culture

· The relationship between international criminal law debates about transitional justice and Rule of Law programming

2. Truth and Reconciliation Commissions 

3. Reparations/restitution debates

4. International criminal prosecutions

5. Traditional justice 

6. Economic development/economic transitions 

7. Non-governmental tribunals

8. Post-genocide

9. Judicial reform
General Reading
Bass, Stay the Hand of Vengeance: The Politics of War Crimes Tribunals (PUP, 2000)

Bloxham, Genocide on Trial: War Crimes Trials and the Formation of Holocaust History and Memory (OUP, 2001)

Caplan, Richard, International Governance of war-Torn Territories- Rule and Reconstruction (OUP, 2006)
Klinghoffer & Klinghoffer, International Citizens' Tribunals Mobilizing Public Opinion To Advance Human

Rights (Palgrave Press, 2002)
Minow, Between Vengeance and Forgiveness: Facing History After Genocide and Mass Violence (1998)
Ní Aoláin, Fionnuala et al, Gender and the Post-Conflict Process (OUP, 2010)

Osiel, Mass Atrocity, Collective Memory and the Law (Transaction, 2000)

Sanford, Victoria, Buried Secrets: Truth and Human Rights in Guatemala (NY: Palgrave Macmillan, 2003)
Stromseth, Wippman & Brooks, Can Might Make Rights? Building the Rule of Law After Military 
Interventions (CUP 2006)
Teitel, Transitional Justice (OUP, 2000)
LAW AND SOCIETY
Module Convenor:
Professor Rosemary Hunter
Spring Term
Module Code:
LW913
This module is concerned with questions of how law operates in practice, how law, legal institutions, legal personnel and associated phenomena impact on people’s thinking and behaviour, and how, in turn, law, legal institutions, legal personnel and associated phenomena are shaped and influenced by social, economic and political factors. In order to answer these questions, it is often necessary to employ research methods beyond the traditional legal repertoire. The aim of this module is to introduce students to the kinds of questions that may be asked about the relationship between law and society, the kinds of research methods that may be used to answer those questions, including surveys, interviews, observations and file analysis, and the reflective and critical approach that ought to be taken to the conduct and evaluation of law and society research. 
Students intending to collect research data, eg through interviews or surveys, as part of their LLM dissertation should take this module. Students will be encouraged to choose their own research topic for the purposes of assessment, which may relate to one of their other modules, or their proposed LLM dissertation.
Topics Covered 

· key concepts, theories and methods in socio-legal studies

· formulating research questions and research design

· ethical considerations in research involving human subjects

· designing data instruments, piloting, data gathering, data management and interpreting and analysing quantitative data

· designing data instruments, piloting, data gathering, data management and interpreting and analysing qualitative data

· synthesis and writing up research findings
General Reading
P Cain and H Kritzer (eds), The Oxford Handbook of Empirical Legal Research (OUP, 2010) [students are not expected to buy this book, but are encouraged to read the chapters that interest them in a library copy]

S Halliday and P Schmidt, Conducting Law and Society Research: Reflections on Methods and Practices (CUP, 2009)

M Travers, Understanding Law and Society (Routledge, 2010)
H Genn, M Partington and S Wheeler, Law in the Real World: Improving Our Understanding of How Law Works (Nuffield Foundation, 2006), available at http://www.ucl.ac.uk/laws/socio-legal/empirical/docs/inquiry_report.pdf
LAW, SCIENCE AND SOCIETY
Module Convenor:
Dr Emilie Cloatre
Spring Term
Module Code:
LW914
In this module, we will explore the relationship between law and science in contemporary societies, through a series of current and controversial case studies. We will analyse how scientific knowledge and scientific institutions can be understood as particular social and political phenomena, and the questions that their enrolment in legal processes raise. Science and scientific experts are at the centre of many legal debates. New scientific advances need to be regulated (genetics; nanotechnologies; stem cells; reproductive technologies); scientific knowledge provides the basis for many legal decisions (in relation to biomedicine or the environment, for example); and scientific experts play a significant role in regulatory processes and in the courtroom (from psychiatrists to meteorologists). The links between law and science, however, are far from straightforward or uncontroversial, and sociologists of science have demonstrated the socially complex nature of science. One aspect of this is that science is often uncertain, and frequently challenged; it is also a specific knowledge system, often conceived as the domain of ‘experts’, which has significant implications for democracy. This leads to many questions that we will explore in this module: in controversial and uncertain fields such as GM, climate change, or genetic research, what should be the place of the ‘expert’ and of the public? How far can and should scientific decisions be isolated from the political? How are and should legal decisions be made in areas where science is uncertain?
Topics Covered
· An introduction to science and technology studies

· Scientific uncertainty and contemporary governance

· The nature of scientific knowledge and the ‘co-production’ of law and science

· The relationship between science, the state and democracy

· Public engagement, science and regulation

· The politics of technology.

We will explore these themes through concrete case studies that will include: climate change; genetics; GM food; the regulation of pharmaceuticals; reproductive technologies; neuroscience and the law; the regulation of new health technologies; science in the courtroom.
General Reading
S Jasanoff (ed), States of Knowledge: The Co-Production of Science and Social Order (Abingdon: Routeldge 2004)
S Jasanoff, Designs on Nature: Science and Democracy in Europe and the United States (Princeton: Princeton University Press, 2005)
B Latour, Politics of Nature: How to Bring the Sciences Into Democracy (Cambridge, MA: Harvard University Press, 2004) 

S Shapin, "Here and Everywhere: Sociology of Scientific Knowledge," Annual Review of Sociology, 21 (1995), 289-321
READING MURDER CASES 1860-1960
Module Convenor:
Professor Gerry Rubin
Spring Term
Module Code:
LW915
This module seeks to examine significant murder trials during the period 1860-1960 from various perspectives. It will consider the murder trial not only as a legal episode but also as a theatrical, social, cultural and ideological phenomenon. It will thus explore the social construction of “murder” and murder “sensationalism”, and will consider celebrated cases that may include the cases (as accused or victim) of Madeleine Smith, Charles Bravo, Florence Maybrick, Dr Crippen, Edith Thompson and Ruth Ellis. 

General Reading
S D’Cruze (ed), Everyday Violence in Britain 1850-1950 (Pearson, 2000)
A Ballinger, Dead Women Walking (Ashgate, 2000)

M Hartmann, Victorian Murderesses (Robson Books, 1985)

M Dubber & L Farmer (eds), Modern Histories of Crime and Punishment (Stanford UP, 2007)
EUROPEAN UNION INTERNATIONAL RELATIONS LAW
Module Convenor:
Dr Anneli Albi
Spring Term
Module Code:
LW916
This module explores the external relations law of the European Union with third countries and international organisations. This is an increasingly important area given that the EU has evolved into the largest regional trading and political bloc on the world stage. Having focused initially on developing a common trading policy with the international community, since the early 1990s the EU has steadily broadened the range of its powers to be able to engage in political as well as military issues on the international scene. A significant milestone was the formal establishment of the EU’s Common Foreign and Security Policy by the Maastricht Treaty in 1993. More recently, the Lisbon Treaty 2007 further enhanced the EU’s role in foreign affairs through a series of institutional changes and innovations, notably including the introduction of the ‘External Action Service’, which is the EU counterpart to national diplomatic services, and the Union’s High Representative for Foreign Affairs and Security Policy. 

The module will critically explore three broader areas: 

a) the institutional and legal framework of EU external relations law, including the division of competences between the EU and the Member States and the expansion of the EU powers over time;

b) selected specific policy areas, such as the Common Commercial Policy, the Common Foreign and Security Policy, and EU development policy, along with their different (and sometimes conflicting) objectives and underlying political perspectives; and 

c) the different types of instruments and policies employed vis-à-vis third countries or groups of countries, such as association agreements, accession conditionality for current and prospective candidate countries, and the European Neighbourhood Policy.

General Reading

S Blockmans, A Łazowski (eds), The European Union and Its Neighbours. A Legal Appraisal of the EU’s policies of Stabilisation, Partnership and Integration (The Hague: TMC Asser Press, 2006)
M Cremona & B De Witte (eds), EU Foreign Relations Law, Constitutional fundamentals (Hart, 2008)

P Eeckhout, External Relations of the European Union – Legal and Constitutional Foundations (OUP, 2010)

C Hillion, P Koutrakos (eds), Mixed Agreements Revisited – The EU and Its Member States in the World (Hart, 2010)
U Khaliq, Ethical Dimensions of the Foreign Policy of the European Union: A Legal Appriasal (CUP, 2008)
P Koutrakos, EU International Relations Law (Hart, 2006)
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