Using Feminist Judgments in Legal Methods Teaching

Introductory notes
The following sketch suggests how feminist judgments might be used within legal methods teaching. The seminar/tutorial plan includes reading on legal methods and judging but could be delivered without this, for example, if students are already familiar with legal methods. In adapted form, the class could be taught at basic or advanced level. Advanced level teaching could, for example, include reading from the substantial jurisprudential literature concerning legal decision-making and judging and might include one of the introductory chapters from The Feminist Judgments Project (in particular, Rackley E. ‘The Art and Craft of Feminist Judgments: Notes on the Feminist Judgments Project’ in Feminist Judgments: From Theory to Practice (Oxford: Hart, 2010), chapter 3). The outline uses R v Stone and Dobinson, in part, because the decision was based purely on case law – and arguably precious little of that – facilitating a potentially interesting discussion of the development of authority. In addition, both the original judgment and the feminist judgment are relatively short – allowing both more time for other reading and for in depth analysis. Beyond this, the subject matter is emotive and raises issues about the judicial role as well as some key concerns for gender scholars (e.g. care), which give plenty of scope both for discussion and further reading.
Aims of the class: To enable critical discussion of legal methods, including the construction of legal argument, the use of precedent and, in particular, techniques of judging. 
Outcomes of the class: It is hoped that students will gain not only a sense of the choices involved in developing the reasoning by which a decision is reached or justified but also an understanding of the legal creativity and the contingency of law. In addition, students should develop their critical skills in reading case law and develop an awareness of legal decision making in practice. 
Reading: 

· Reading about precedent.
· Reading about judging.
· The Feminist Judgments Project ‘About us’ at http://www.kent.ac.uk/law/fjp/about/index.html

· R v Stone and Dobinson [1977] QB 354.
· R v Stone and Dobinson [the feminist judgment] Lois S Bibbings in Feminist Judgments: From Theory to Practice (Oxford: Hart, 2010), 234-40.
· Students might also be asked to investigate the law upon which the decisions are based. 
Questions/Exercise

Students should be directed to begin by considering what is said about legal decision-making, precedent use and judging in theory. They could then be directed to consider the nature of the Feminist Judgment Project (or this could be left to the end or merged in with the general discussion). However, the focus of the class should be on the discussion and analysis of the two versions of the judgment in Stone. Attention should be directed first to the ‘real’ case: how it is argued, how it uses precedent, how convincing its reasoning and decision are and why? An analysis of the alternative judgment should follow, along similar lines and then a comparative discussion can be introduced. Amongst other things, students should be encouraged to think how precedent and the techniques of judging are used in each case, which they think is the most lawyerly/legalistic and which is the most convincing decision and why. Students could also be asked to reflect upon the nature of legal reasoning and judging, taking into account different accounts of what is, might or should be involved (e.g objectivity; rationality; logic; craft; creativity; emotion; politics; standpoint; empathy).
