

Seminar 16 (week 20) Holley: A Feminist Judgement?

Reading/preparation

Attorney General for Jersey v Holley [2005] 2 AC 680

Susan Edwards, Attorney General for Jersey v Holley, a Feminist Judgement (2009)


Questions to consider

Privy Council decision:

1 What was the legal issue which Holley seeks to resolve? 

2 What are the facts? How do you know?

3 Consider the majority and minority judgements:

a) What arguments do they put forward?
b) What techniques of statutory interpretation do they deploy?
c) Does story telling/narrative play a role in any of the judgements?

4 What is the relevance of justice to decision-making in Holley?

Edwards decision

5 In what sense is this a ‘feminist’ judgement? Does it work?

6 Does the inclusion of gender considerations by Edwards lead to more just judicial reasoning?

7 Is her advocacy of a flexible standard for judging self-control consistent with her view that male jealousy and hubris should always be ruled out as a ground for provocation? Does it matter?

Portfolio

Consider critically your reactions and response to the material and arguments presented in this block. To what extent have they been shaped by your personal views and experiences? What does it mean to think about these things critically? (consider in particular the account of critical thinking and education offered in the first few lectures).



