Title: Critical and Legal Reasoning  (Anna Grear: UWE)
This course is designed to assist law students with the development of the reasoning skills presupposed by the majority of law courses.  The course is taught through a series of weekly two hour workshops, supplemented by study surgeries (opportunities for students to visit the tutor and discuss aspects of any course component or relevant issue that they may be struggling with or wish to explore further).  The course deploys a series of approaches in the workshops: a highly interactive combination of teaching, testing, modelling and play. (For example, when we were exploring the nature of rules, the students were given the task of inventing a game while, at the same time, engaging in a meta-reflection upon the process of game invention.  The students rapidly encountered issues such as the need to reflect on the interpretive openness of rules, the inherent ambiguity and open-texture of language, interpretive differences relative to epistemic positionality, the problem of reconciling interpretive differences and so forth.  Through this very simple exercise, the students encountered, from the ‘inside’ as it were, why the legal system has mechanisms of appeal and self-correction, the role of adjudication in settling disputes over the meaning of rules and so on).  
[bookmark: _GoBack]The feminist legal judgment was used in the section on judicial reasoning.  Having engaged in a three-fold analysis of Donoghue v Stevenson, including an interrogation of the various strategies deployed by the judges to reach the outcome they preferred, the students were set the task of writing an alternative judgment in the case of Porter, the judgment I was most familiar with, for obvious reasons.  Given the paucity of time, the students were set the task of constructing an analytical map of their judgment, and also providing one, in-depth, precise paragraph from the judgment in relation to any one of their own selected precedents.  This enabled me to gauge how well they could construct both meta- and micro-argument in the context of judgment writing, and how precise they could be in their use of language – itself an important skill related to persuasion.  The students really enjoyed the exercise.  I also gave them the feminist judgment as an example of how it is possible to start from any given position and still produce a judgment conforming to the canons of legal practice.  This, in and of itself, emphasised, in a very practical way, the way in which law cannot, even by deploying its own limited and highly specialised version of reasoning, close out multiple perspectives.  Overall, the students said that they had never been so intimate with the law, and that the experience was transformative for them. They loved the course and found a new enthusiasm both for their studies and the law itself as a subject of great fascination and ambiguity.  The reflections on theories of legal reasoning, particularly the readings on how rules ‘lie’ to achieve their goals, further emphasised the open-textured nature of legal reasoning and its inability to ‘gaurantee’ a merely ‘logical’ outcome.  The students finished the course realising both the importance of argumentative skill and its radical limitations in the context of law, especially in relation to explaining the outcome of many cases.  The course coverage is as listed below:
Learning outcomes:
The module will provide students with the opportunity to study a combination of critical reasoning, formal logic and legal reasoning. This links into the Quality Assurance Agency ("QAA") benchmark skills for law (especially skill 4).
On this module, students will be provided with opportunities to develop and demonstrate the following skills, based on the QAA benchmark skills, but moderated to reflect the skills-based emphasis of the module:
1. Application and problem-solving (based on QAA benchmark skills for law - skill 2): Application of her or his knowledge to a problem in reasoning or legal reasoning in order to identify and provide argumentatively sound assessments of the reasoning in a passage or case, and to provide compelling analytical conclusions in relation to that assessment. In particular, specific work on the methodology for the solution of legal problems will ensure the ability to apply his or her knowledge to a problem in order to provide arguable conclusions for that legal problem. This skill will be tested in Assessment Component B. 
2. Analysis, synthesis, critical judgment and evaluation (based on QAA benchmark skills for law - skill 4):
• Students will be able to recognise and rank information and issues in terms of relevance and importance;
• Students will be able to bring together information and materials, assess their argumentative sustainability and the analytical relationship between them;
• Students will be able to make a critical judgement of the merits of particular arguments (tested in Assessment Components A and B);
3. Autonomy and ability to learn (based on QAA benchmark skills for law - skill 5):
• Students will be able to reason independently in planning and undertaking tasks in the analysis of reasoning and law (tested in Assessment Component B)
• Students will be able to reflect on his or her own learning
4. Communication and literacy (based on QAA benchmark skills for law - skill 6)
• Students will better learn to understand and use the English language proficiently in relation to legal matters
• Students will be able to present argument in a clear and focused (Tested in Assessment components A and B)
• Students will be able to read and discuss legal materials which are written in technical and complex language (Tested in assessment Component B);
Syllabus outline:
The course will complement existing undergraduate law courses by offering a concentrated focus on reasoning skills presupposed by the study of law. The course combines an elementary level introduction to critical reasoning - with a strong focus on the skills of analysis and evaluation learned through exposure to both instruction and practical exercises with a more advanced focus on the formal structure of reasoning - (tested in Assessment Component A). Thus the course opens by offering an introduction to logico-analytical techniques with a firm eye on their future application to legal reasoning tasks. Next, the course will combine these more general aspects of reasoning with an analysis of legal reasoning, introducing the students in a 'reasoning-focused' way to the special nature of legal reasoning and judicial decision making. The tools of logic will be applied to the analysis of particular cases - with the final assessment (component B) demanding an analysis of a case - the identification and evaluation of the component parts of the argument and a discussion of those elements of the reasoning in the case that furnish archetypal examples of the distinctive patterns of legal reasoning. The course will therefore focus on:
Critical and Legal Reasoning: Syllabus Outline
A: Introductory Level: 1. Analysing Reasoning (Recognising Reasoning - Arguments in logic and ordinary discourse; Identifying Arguments and Conclusions; Identifying Reasons; Identifying Assumptions). 2. Evaluating Reasoning (Parts of an Argument; Evaluating the Truth of Reasons and Assumptions; Evaluating Support for Conclusions; Evaluating Further Evidence; Questioning Explanations). 3. Recognising Implications (Drawing Conclusions; Recognising the Implications of Arguments). 4. Skills in the Use of Language (Clarity: i) Statements: Meaning and Definition: a) Ambiguity and Vagueness b) Kinds of Definitions; ii) Sentences, Language Uses and Truth: a) Kinds of Statements b) Truth-Functional Compounds); The skill of summarising.
B: Formal Logico-analytical issues: 1. Kinds of arguments (Necessity v Probability; Criteria of appraisal). 2. Deductive Reasoning and Methods of Appraising Validity (The Practical Test of Validity; Validity as a Matter of Form; Showing Invalidity by Analogical Counter-Example; Equivocation and Circularity). 3. Inductive Reasoning and Methods of Appraising Strength (Reasoning from Authority; Causal Reasoning; Analogical Reasoning).
C. Elements of Legal Reasoning: I.The Centrality of Reasoning in the Law. 2. Deductive Reasoning and the Law. 3. Inductive Reasoning and the Law (Authority and the Law; Causality and the Law; Analogical Reasoning in the Law).
D. How Judges Reason: (Reasoning from Statutory Rules; Reasoning from Cases; The Nature and Legitimacy of Judicial Adjudication)
E. Case Analysis: 1. Guidelines for Analysing Cases (The Written Opinion; The Elements of a Written Opinion: i)Secondary Elements ii) Key Elements: Facts, Issue, Holding iii)The Main Focus - the Reasoning Involved.
F. Argumentative Writing and Legal Problem Solving. 1. The Method for Good Analytical Writing. 2. A Generic Methodology for the Solution of Legal Hypotheticals.
G. A Brief Look at Theories of Legal Reasoning. 1. What Legal Theorists Mean by 'Legal Reasoning'. 2. The Role of Interpretation in Legal Reasoning. 3. The Role (and limits) of Coherence in Legal Reasoning.


Teaching and learning methods:
The module will be taught by means of interactive workshops during which students will have the opportunity to:
• learn about the aspect of reasoning/legal reasoning at issue
• discuss the aspect informally - exploring it in groups
• develop their analytical skills appropriately through weekly exercises in reasoning
• develop group working skills,
• make individual and group oral presentations concerning the structure of reasoning.
In addition the module will be supported by on-line materials which will enable students to test their understanding and which will enable them to pursue their interests further.
Indicative Reading List: (see guidance notes)
Law Journals:
Students will be expected to make use of the legal journal search facilities available through the library databases. Articles on issues relating to legal reasoning and the rationality of law may appear in a wide range of journals, but most notably: Ratio Juris, Legal Theory, Legal Studies, The Oxford Journal of Legal Studies, The Law Quarterly Review, Law and Critique, Law and Philosophy.
Books:
A Fisher, Critical Thinking: An Introduction (Cambridge, Cambridge University Press, 2001)
H Levi, An Introduction to Legal Reasoning (Chicago, University of Chicago Press, 1962)
A Thompson, Critical Reasoning (London, Routledge, 2001)
A Weston, A Rulebook for Arguments (Indianapolis, Hackett, 2000)
K Vandevelde, Thinking Like a Lawyer (Westview, 1996).
R Alexy, A Theory of Legal Argumentation (Oxford, Clarendon, 1989) B Bix, Law, Language, and Legal Determinacy (Oxford, Clarendon, 1993) 
R Dworkin, Law's Empire (London, Fontana, 1986)
R Dworkin, 'On Gaps in the Law' in Amselek and MacCormick (eds), Controversies About Law's Ontology (Edinburgh, Edinburgy University Press, 1991).
K Kress, 'Coherence' in D Patterson (ed), A Companion to Philosophy of Law and Legal Theory (Oxford, Blackwell, 1996). 
N MacCormick, Legal Reasoning and Legal Theory (Oxford, Clarendon, 1994).
Reading Strategy:
Essential reading to accompany the workshops in term 1 will be provided electronically or as printed study packs. Students will be encouraged to read widely using the library catalogue, a variety of bibliographic and full text databases, and Internet resources. Guidance to some key authors and journal titles available through the Library will be given in the course guide and through UWEonline. It is expected that assignment bibliographies and reference lists will reflect the reading carried out.
It is important that students can identify and retrieve appropriate materials. The module offers an opportunity to develop further the information skills introduced at Level 1. As the course progresses and especially in relation to the assessed elements of the course students will be expected to undertake their own literature and case searches, support for this will be given in term 1 (during which period, students will be given opportunities to practice and develop these skills). By term 2 when assessed work on Component B is undertaken students will be expected to have developed these skills and will be assessed in part on their ability to demonstrate an ability to find, evaluate and utilise relevant sources.
Assessment
Weighting between components A and B (standard modules only) A: 30% B: 70%
ATTEMPT 1
First Assessment Opportunity
Component A
Description of each element Element weighting
1 Examination (one and a half hours)
- an exercise in the analysis of a piece of reasoning 100%
Component B
Description of each element Element weighting
1. Analysis of a case-facts, issue, holding 10%
2. Analysis of judgment/s - critical analysis of structure and adequacy 
of reasoning used. 40%
3. Identification and discussion of legal reasoning used in the light of 
theories of legal reasoning 50%
Brief explanation of the first assessment opportunity.
For Component A students will be given a general piece of reasoning and required to a) lay bare its formal structure by identifying reasons, conclusion, assumptions and any interim-conclusions b) evaluate the reasoning. For Component B, students will be given a case to analyse and evaluate. In particular they must identify the component parts of the case - and then analyse the structure and sufficiency of a judgment or part of a judgment. Finally, they will be expected to identify and discuss aspects of the judgment that are typical of legal reasoning and suggest a cogent theoretical reading of the nature of the reasoning used by relating the characteristics identified to one of the main theoretical understandings of the nature of legal reasoning.
Second Assessment Opportunity (further attendance at taught classes is not required)

Component A
Description of each element Element weighting
Examination (one and a half hours)- an exercise in the analysis of a piece of reasoning 100%
Component B
Description of each element Element weighting
1. Analysis of a case - facts, issue, holding 10%
2. Analysis of judgment/s - critical analysis of structure and adequacy 
of reasoning used. 40%
3. Identification and discussion of legal reasoning used in the light of 
theories of legal reasoning 50%
