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Introduction
Intimate relations have always been of interest to gender and sexuality scholars but recent developments in law and policy – in the UK and elsewhere - have catapulted intimacy to the foreground of analytical and critical concern. The legal recognition of same-sex relations, the reconstruction of family forms and functions, the proscription of discrimination on grounds of sexual orientation, the review of the rights and responsibilities of cohabitants, the reform of rape and domestic violence law all evidence a pressing political and legal preoccupation with the regulation of intimate relations. The object of this workshop was to consider the implications of these developments and, in particular, to address the conceptual, political, normative and strategic implications of deploying intimacy as category of analysis in a gender, sexuality and law context. 
Within the normative framework of liberalism, intimate relations have often been posited as beyond the scope of legal regulation, as part of a domain of privacy from which the state has properly been excluded. By contrast, a key focus of feminist and other critical theoretical approaches has been to dispel this idea and to question the coherence, viability and ideological effects of the public/private dichotomy which liberalism implicitly, if not explicitly, invokes. The workshop sought to move beyond the framework of the public/private divide to resituate intimacy within governance and regulation analysis. Thus, the focus was on the techniques, processes, rationalities and normative structures which operate in the context of intimate relations as well as the notions of gender, sexuality, race, class etc of which they are expressive and/or productive.  

The workshop was organised around 3 key themes: conceptions of intimacy; intimacy and autonomy; and intimacy and distribution (see Appendix 1 for further details). Inevitably, the discussion refused to contain within the categories imposed; however a pattern of concerns did emerge. Broadly speaking, the following themes were highlighted in the presentations and discussion:

· What are the dimensions of intimacy (how, when and why do we recognise it?)? 

· What is the relationship between intimacy, autonomy and decision-making?

· In what ways and contexts is intimacy deployed as a mechanism of governance and regulation?

· What are the distributive implications and consequences of intimacy?

· Is intimacy (or can it be) transformative?

Throughout the day, a question to which the discussion repeatedly returned was ‘why now’?  Why has intimacy emerged as a key term of analysis in a legal regulatory context? Is it because traditional forms of intimacy are in crisis (are they?) Is it because intimacy has been called upon to perform new functions/roles? (Has it?)  Is it a consequence of new regulatory processes and technologies of subjectivication? Are we witnessing the emergence of a new and particular ‘intimate subject’? Is intimacy a helpful lens through which to interpret social relations or is it a reflection of changes in social relations which we can only see obliquely?    

The dimensions of intimacy 
One of the things we did during the workshop was to play word association: what word did the participants most immediately associate with ‘intimacy’? Three people said love, four said sex (although one qualified it as ‘emotional sex’), two people said closeness, and two said bodies or physicality. Thus the conception of intimacy that emerged most strongly was one of physical and emotional closeness expressed through sexual/physical relations.
 Everyone agreed that this was an extremely narrow notion of intimacy and not one which, on reflection, corresponded with broader conceptions of what intimacy might entail.  However, it is also the conception most closely corresponding to law, which privileges notions of sexual intimacy over other kinds of closeness. Moreover intimacy in this context is almost invariably envisaged in terms of exclusivity and ‘coupledom’ (i.e., it always comes in ‘twos’). Some participants argued that friendship was at least as important as traditional forms of intimacy, particularly for those who choose to opt out of those traditional forms. Other dimensions of intimacy highlighted in the discussion included age (the parent/child dyad); care (of the old, the young, the disabled); economic disadvantage (constraining intimacy); and the demarcation of intimacy through concepts of time (intimacy bounded by temporality) and space (intimacy conceived as a space, whether physical, like the home or emotional/psychological, a place of safety / belonging, a sense of intrusion/ violation). 
The general tenor of discussion was to get a sense of the inside and outside of intimacy, its contours and bounds, its possibilities and limits, by highlighting the many features by which we might identify and contain it, evoke and envisage it, reject and dispel it.

Intimacy and autonomy

The relationship between intimacy and autonomy is multilayered. There is first the question of whether intimate relations are ever truly autonomous in the sense of being freely formed and self-regulating. Intimate relations are inevitably both subject to and productive of regulatory norms. Moreover, there is an obvious concern about the degree of individual autonomy within intimacy. Does intimacy necessarily compromise personal autonomy or can it, does it, enhance it?

With respect to the first concern, a core issue for the participants was how to devise frameworks of regulation that facilitated choice and recognition, enhancing the possibilities for different forms of intimacy. In particular how does one tackle the many ways in which gender, race, class, sexuality, age and disability constrain the capacity to be an intimate subject? This was instanced in a range of presentations: in the conception of parenthood in law; in the modes of regulation of sexual activity among teenagers and disabled adults; in the ways in which economic disadvantage enhance the opportunities for state surveillance, thus constraining and compromising intimacy; in the conceptions of sexuality which inform the Civil Partnership Act 2005. 
There was also consideration of intimacy’s ‘agency’. Was intimacy active or passive? Was intimacy something one did or had done to one (was it useful to think about intimacy in these terms?)? This led into discussion of the terms upon which people entered into or engaged in intimacy. When did intimates ‘participate’ and when did they ‘comply’? Was intimacy ever coercive and if so when and why? Were some people in more need of intimacy than others, e.g., the vulnerable, dependent? Or did/could intimacy produce vulnerability and dependence? Was it better to see intimacy in terms of dependence or interdependence? 

There was also discussion of the possibility of a pre-intimate state or sphere. Is there ever a sense in which we are not ‘intimate’? Or is intimacy something which always in some ways shapes and defines us?

It was acknowledged that intimacy was both appealing and repelling; it is a state into which one seeks to be but it is also a state from which one might wish to escape. Within intimacy, rights and obligations are allocated and power is exercised. Intimacy is a space in which power can be seriously abused but it is also potentially autonomy-enhancing. Indeed, taking Jennifer Nedelsky’s idea of ‘relational autonomy’, intimacy may be a necessary condition of autonomy.

Thus, a core concern of the participants was with ensuring that we have the necessary knowledge and capacity to make decisions about intimacy which are self-affirming, not denying. Many of the problems within intimacy are a product (our participants argued) of a lack of knowledge or information and therefore a lack of power and capacity (the vulnerable female cohabitee being cited as the core example here).
 
In sum the relationship between intimacy and autonomy is a complex one but, it could be argued that, far from being antithetical, the two concepts are in fact interdependent.

Intimacy as a mechanism of governance and regulation

There was a strong consensus that intimacy is a key site of governance and a core technique for disciplining and controlling people. The role of the state in fostering particular forms of intimacy and discouraging or devaluing others was constantly highlighted. State regulation yields a hierarchy of intimate relations in which race, gender, sexuality and class remain deeply implicated. They are cornerstones of the regulatory order of intimacy. Recent changes while purporting to disrupt this ordering in many ways serve to reinforce it. Intimacy is inescapably imbricated in the (re)production of gendered, raced, heteronormative and class relations. 

This emerged in a number of contexts. The Civil Partnership Act, for example, reinforces the privileging of exclusive sexual relations within a couple ‘unit’. Regulatory responses to intersex children re-inscribe gender onto young bodies. (In this way intimacy is performative of sex.) Popular constructions of gay couples operate to erase ethnic identity and suppress narratives of difference in gay (and heterosexual) culture.  The invocation of parental and ‘family’ obligations is deployed to control the anti-social behaviour of lone mothers and their offspring.
Thus law is not only in the business of encouraging some kinds of intimacy and discouraging others but it attempts to structure relations within intimacy, in particular to allocate rights and responsibilities, power and dependence. This came out most clearly in one of the participants’ accounts of the regulation of disabled adolescents and adults, particularly in a sexual context. In this context, (parental) intimacy was the framework which facilitated the exercise of power and control of one party by another. It also emerged in the context of discussions of housing policy where the need for intimacy, in the form of a family home, became a lever through which control over anti-social behaviour could be exercised from outside and inside the bounds of intimacy simultaneously.
Consideration of the disciplinary deployment and effects of intimacy also highlighted the interplay between legal and social norms. What role did law play in the construction of social norms of intimacy and how did social and cultural norms shape the content of legal regulation? How dependent are particular forms of intimacy on law for their continuance? Can law be used to changes relationships of intimacy? Are there forms of intimacy beyond law, beyond governance? Is intimacy ever ungovernable?

Intimacy and distribution
It became evident, long before we reached the stage of the day in which distributive issues were considered, that intimacy is deeply implicated in distribution. However, what was striking about this discussion is the way in which intimacy is expressly relied upon, in law in particular, as a distributive mechanism. The impetus for example behind the CPA and the current review of the law regulating cohabitation is primarily distributive. The CPA is intended to have direct distributive consequences. Thus, if you want to find explicit conceptions of intimacy, legal definitions upon which the law seeks to rely, distribution is a good route to finding them. Moreover, if you want hard evidence of an intimacy hierarchy, this is a good starting point.

It is important however to distinguish between the explicit distributive consequences of intimacy (those which regulation intended or expressed) and the implicit (which may or may not be intended but are rarely expressed). What are the implicit distributive consequences of the CPA; of the recent regulations expanding parental leave rights; of the new rules on adoption and reproductive rights? Who are the winners and who are the losers and how is intimacy implicated in these distributive consequences?
Intimacy and transformation
Is intimacy transformative? Can it be? Can conceptions of intimacy be conceptualised which transgress rather than reinforce social and legal norms? Can we ‘opt out’ of regulated intimacy? How far do lesbian and gay relations challenge and displace heteronormativity and how are they constrained by it? Is the CPA a step forward for intimacy or a step back? (Or is the conception of intimacy much the same?) Can we devise a regulatory framework which facilitates people’s own conceptions of intimacy rather than prescribe intimate forms? Is a focus on intimacy a way to value care and thus to enhance the status of caring work? How do we displace conceptions of intimacy which are regressive, for example, conceptions of sexual intimacy which inform jury trials around rape?
Is intimacy ever ‘ungovernable’? And is this something to which we should aspire? 
Summary of research questions
1. What conceptions of intimacy operate in law and with what disciplinary and/or distributive effects?

2. Does ‘recognition’ of intimacy open up ort close down the possibilities for transformation?

3. How does intimacy contribute to or challenge unequal power relations?

4. how do conceptions of space and time mediate notions of intimacy in a governance and regulation context? (How and why is intimacy bounded?)

5. What are the uses of intimacy as an analytical concept with normative content (and why now)?

APPENDIX 1: PRE-WORKSHOP ANNOUNCEMENT 

Within the normative framework of liberalism, intimate relations have traditionally been viewed as outside the scope of legal regulation, as part of a domain of privacy from which the state should properly be excluded. A key focus of feminist and other critical theoretical approaches has been to dispel this idea and to question the coherence, viability and ideological effects of the public/private dichotomy. In particular, it is increasingly acknowledged that intimate relations are a key site of regulation and governance. This workshop endeavours to move beyond a critique of the public/private dichotomy as the primary critical lens through which to view issues of intimacy in a legal context towards consideration of intimacy within a framework of governance and regulation. Such a framework is concerned with identifying the range of techniques through which rule or governance occurs and with analysing the many ways of disciplining, controlling, obtaining, segregating, classifying and ordering subjects. The workshop focuses on the techniques, processes, rationalities and normative structures which operate in the context of intimate relations as well as notions of gender, sexuality, race, class etc as they emerge therein.  

The workshop is organised around three main themes:

1 Conceptions of intimacy

This theme captures a clutch of issues around how intimacy is or may be conceived within regulatory and governance frameworks and the normative implications of such conceptions. Intimacy may be posited in terms of sex, sexuality, heterosexuality, monogamy, friendship, and family. These are all key terms for interrogation in the context of enquiries into the regulation of intimacy.

2 Intimacy and autonomy

This theme engages with tensions between notions of intimacy and autonomy for example in the context of sexuality, violence, reproduction and medical treatment. To what extent do notions of intimacy depend on particular conceptions of autonomy; when does intimacy violate autonomy; can the recasting of ideas of autonomy pave the way for more liberating, less oppressive conceptions of intimacy? Or are the concepts inevitably in tension?

3 Intimacy and (re)distribution

This final theme addresses the various ways in which conceptions of intimacy are bound up with issues of regulation, for example in the context of work relations and/or the allocation of rights and entitlements in relation to the family home and the disposition of personal property. This theme also allows for a direct focus on the implication of intimacy in inequality, whether in a local or global context.
APPENDIX 2 STRUCTURE AND PROGRAMME
The object of the workshop is not to present research in the conventional way but to further exchange and communication of ideas among Centre members. To this end the workshop is organised around theme-based panels. The role of panel members in each session is to take about 10 minutes to relate their research to the identified theme and to highlight what they think are key questions and issues in this context. This will then form the basis for discussion among all workshop participants.  

The final session will allow us the opportunity to draw conclusions from our discussions which may then feed into the development of a research agenda on intimacy within the Thematic Priority of governance and regulation.

9.30-10.00 coffee and registration
10.00-11.15 Panel 1: Conceptions of intimacy

Julie McCandless, Keele

Suhraiya Jivraj, Kent

Rosie Harding, Kent

Emily Grabham, Kent

11.15-11.45 Coffee

11.45-1.00 Panel 2: intimacy and autonomy

Rosemary Auchmuty, Westminster

Chrissie Rogers, Keele

Mary Ewart, Keele

Helen Carr, Kent

Maria Drakopoulou, Kent

1.00-2.00 lunch
2.00-3.15 Panel 3: intimacy and distribution

Nicola Barker, Keele

Simone Wong, Kent

Joanne Conaghan, Kent

3.15-3.45 coffee/tea
3.45-5.00 Developing an agenda for research in intimate relations within the context of Centre thematic priority in governance and regulation

Joanne Conaghan, Kent

Davina Cooper, Kent
� Interestingly all of the participants were women (a notable observation without more?).  One wonders too whether if men had been present the answers would have been different.


� Although no one thought that knowledge solved all the problems of power abuse and dependency within intimacy. It was more a question of how it might redress the problem.
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